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by the olerk of the county in which ench regiatry shall
be made, and to be published in the senat:g dia%ict on
. oity, ox town, in which their business shall be carried
on 5 and if such publication be not made, the partner-
ship shal} be deemsd general.

Chap. 477.

AN ACT to provide for the enrollment of the
militia, the organization and discipline of the
National Guard of the State of New York, and
for the public defence. '

Passed April 28, 1862 ; by a two-third voté.

The Pegple of the State of New York, represented in
Senate and Assembly, do enact as follows : .

OF THE PERSONS SURIR{T TD MILITARY DUTY.

BeoTroN 1. All able-bodied, white male citizens, be- verms
twean the apges of aighteen and forty-five years, residin, b ik
in this state and not axempted by thelaws of the United aniy.
States, shell be subject to military duty, excbpt-inf R

lut. Al persone in the army or navy or volunteer gepiine,
forces of thoe United States. . .

2d. Ministers and preachers of the gospel,

3d. T'he Licutenant (Governor, members and officers
of the legislatura, the Becretary of Biate, Attormey
General, Comptroller, Stute BEogineer and Surveyor,
Btate reasurer, and clerks and employees in their
aficen, judicial officers of this state, including justices of
the peace, shoriffs, coroners and constables.

4th. Persons being of the people called Bhakers or
Quakers, profossors, teachore and siudonts in all colleges,
aid profassors, teachers aad students in the eeveral
academies and common sohools. - S

S5th. Persona who have been or hereafter ahall be
regularly and honoerally digcherged from the army or
navy of the United States, in consequence of the per-
formence of ilitary duty, in pursuance of any law of
}:lzis Atwte and such firemen a8 are now exempted by
aw.
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6th. Oomminsioned officera who shall have served 5
guch in the militia of this state, or in any one of thy
United Btates, for the space of seven years; but g
officer shall be so0 exemth unless by his resignation aftes.
such term of service duly accepied, or in some othey
lawful manner, he shall have been honorably discharpeg,

7th. Every non-commissioned officer, musician 353~

rivate, of every wniform company or troop raised op

ereaftor to be raised, who has or shall hereafter yp, -
form himself according to the provisions of any law of
this state, and who shall have performed serviee in sy
compeny or troop for the space of seven years from ihe-
time of his enrollment therein, shall be exempi figp
militery duty, except in cases of war, insurrection g
e Tt ber of such ox troop, wh

. If any member of such company or tioop, who.

§11 have been regularlg‘ nniformed and equippadl:;hz%?_';
upon bis removal out of the beat of such company »r
troop, or upoxn the disbandment thereof, enlist into gy
other uniform company or troop, and uniform and equip
himself therefor, and serve in the same, whenever the
whole time of his service in such companies or froop,
comiputed together, shall amount to geven years, he shll
be exempt from military duty in like manner asif he
had served for the whole period in the company or tropy
in which he was first enrolled. L

§ 8, Idiots, lunatics, paupers, habitual drunkards and

ersong convicted of infamous orimes shall not be sgh
jeot to military duty. .

OF THE ENROLLMENT OF PERSONS SUBJECT TO MILITARY bUti.

§ 4. Under the direction and superintendence of ths
Uopmmander-in-Chief, sll persons lisble to military duiy
within this state, who are not already members of the’
orgunized militia thereof, shall, immediately upon the
passage of this act, and from {ime to time thereafter; s
the Commander-in-Clief shall deem necessary, but a
often as once in every two ysars, be enrolled by. ths
captain or commandant of the company district withn
whose bounds such person shall reside, or if there bene
such oaptain or commandant, then by an officer tole
detailed by the commanding officer of the regimentn
which such company district is eifuated, or to be s
pointed by the Commandor-in-Chief. Such enrollment
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shall distinctly specify the names and residences of the
porsons enrolled, and shall also divide the same into two
claeses, the persons between the ages of eighteen and
- thirty years to constitute ons class, and the persons be-
tween the ages .of thirty and forty-five years o consti~
tate the other class ; four copies of such enroliment shali
be prepared by the officer making the same, one of which,
after ti):e same shall have been corrected as hereinafter
pravided, shall be retained by him, another shall be filed
1n the office of the town or city clerk in which gnch com. .
pany district is situated, if there be snch office, another Rolle to ba
§ shall be filed in the office of the clerk of the comnty
§  .where-such district is sitvated, and the fourth ghall be
§  fled inthe Adjutant General’s office ; the officer making G
| guch enrollment may, with the approval of the Qom- o

- mapder-in-Chief, appoint one or more of his non-com- R
“miggioned officers or other proper persons, to assist in. Lo
meking said enroliment and copying said rolls ; the per-~

sons making such enrollment shall be compensated at the compenss.
~rate of one dollar and fifty cents per day for every day
necessarily spent in making and copying the same ; the
§ number of days to be certified by the commandant of
§  theregiment, and not to exceed ten, and the amount of

§  =uch compensation to be paid by the Comptroller upon
production of such certificats, together witg the certifi-

catos of the town olerk, connty clerk and Adjutant

General that such ralls have been duly. filed jn their
Eﬁca;. Suc}; Irolla Bh:}i! be so ﬁlﬁd ﬁm or befoi'iemthe'

1t duy of July in each year in which such enrollment Tima for a1,
'ghallbgmade. d d - e
§6. Tor the purpose of preparing such enrollment, Atvessment
g the assessors in each city, village, town or ward of this polt lists
E state, shall allow captains or commandants of COMPAaNion snlnag. >
t  orother officers appointed for that purpose, as abovo
provided, at all proper times to examine their assessment
folls-and to take copies thereof, and the clerks of all
towns and cities shall in Jike maunner, at all proper times,
allow tho said commandant or other oficer to éxamine

£ aod oopy the poll lists on file in thejr offices.
b §6. All tavern keepers, keepers of boarding houses, T3vem &e
§  Porsons having boarders in their families, and sny mas. togve i
f tor and mistresy of any dwelling house, shall, upon the
application of any officer authorized to make suoch enroll-
meént, give information of the names of all persona resid-
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ing o lodging in such house liable to be enrolled, snd

all otber proper information concerning such persons ag
a,’ugh oE}ifcer may demafr'ad, b . o :
efasal. 7. If any person of whom information iy require

» by any such officer, in order to enable him to ?aqol:;;?d

with the provisions of this act, shall refuse to. give ailég

information, or shall give false information, he ehali for.

feit and pay ten dollare for each item of information

demanded of him by any such officer and falsely stated,

and the like sum for each individual name that may be

refused, concealed or falsely stated ; and every person

who shall refuse to give bia own namo and proper infor-

mation, when applied to by any such officer, or shyj

Fiv_a a falge namo or information, shall forfeit and pay 4

ike sum ; such penalties to be recovered in any cotrt

of competent jurisdiction, in the name of the pecpls of

the State of New York; and it is hereby made the duty

of such officer to report the names of all persons who

may incur any iptan_ail.lty in this section prescribed, to the

Qoxp;nandant the regimental district in which thay.
rogide. ' _'

Pablien, - 38 Whenever an enrollment shall be made as provi-
made, ded in this act, the clerk of the board of supervisors of

each county shall cause to be published, once a week for

four waeks previous to the first day of August,ina news.

Eaper published in such county, a notice that suck rolls

ave been completed and filed as afuresaid, which notice

shall also specify that any person who claims $hat he i,

Fuseme  -for any reason, exempt from military duty, shall on oz
veexempe. Dofore the fifteenth day of Auguat, then next ensuing,
1a sle state- g o written statement of such exemption verified by
. affidavit in the offica of said town or city clerk, or of the
county olerk, if there be no snch town or city clerk, and

the publication of such notice, shall be a sufficient notice.

of such enrollment to all persons named therein; such

roll shall be made in the form prescribed by the Com-
mander-in-Chief, and the Adjutant Genersl shall furnish

Biate  t0 all commandants of companies snitable blanks andiv
structions therefor. . _
§ 9. Such commandant shall not include in said enroll

. ment the names of sny officers nor members of the unl-
Foreman of formad militia of this state, nor of the officers or mambets
pasimto of any fire company, and the foreman of every fire com-

podscof pany in any city, village or town of this state, shall,
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bofore the fifteenth day of May in each year, file in-the
-office of the town or city clerk, a list containing the
names of all persons belonging to their respective com-
pauies, which list shall gliow the town or ward in which
sach member of such company resides. o
~ §10. All persons claming exemptions shall file a writ- Time sna
- ten statement of the same verified by afidavit in the E;“,:‘.;‘,‘,;.
office of the town or eity clerk, or of the county clerk, ows. .
in case there be no enck town or city clerk, on or before
the fifteenth day of Angust, in defanlt of which anch
jperson shall lose the benefit of such exemption, except
ench as are especially exempt by act of congress.
§ 1L The captain, commandaxnt, or other officer mak-~
ing such enrolinient, shall therqupon, if such person ‘be
exempt, according to law, mark the word © exempt * Brempt
‘opposite the name of each person presenting such ex- b beaibes
- emption ; if such exemption be Ear_manen_t the name of iy e~
- ok person shail not be included in any _Bubseguerit
eorollment.  If any ‘person shall swear f; sély.-in such
sffidavit, he shall be guilty of erjury.. T
- § 12. The persons thus enrolled shail form the reserve Tusreservs
mifitia of the state of New York; thoss boiweéen the
-ages of eighteen and thirty years shall constitate the , .
eserve of the first class, and those between the ages of
thirty and forty-five years shall constitute the regerve of
the second class. o T
- § 13, The reserve militia of the first and second clasges,
.xcept-such as shall volunteer, or be draftad as members
of the natiounal guard as’ hereinafter provided, _ghall
agtemble in their several company districts, armed and
- "equipped, as provided by lasv, for parade and inspection, Famsde e
on the first Monday of Septerber in each year, at such
hour and place as the captain or commandant ghail
designate ir orders to ba posted in three public places
in the said company district for ten days, and ghall be
‘tnder the ordors of the captain or commandané of such
- distriet, and such captain or commandant shall make &
roster of all such as shall attend at such parade, armed
and equipped as aforesaid, and shall file"a copy of the
.tama on or before the tenth day of October, in the office
of the Adjutant General and of the county olerk. '
§14. Al persons duly enrolled as aforesaid, who shall

neglect to attend said parade, shall be subject to a fine Fino for

of one dollar, which, if not paid to the connty tregstirer o jonse
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or bafore the first day of Docember, shall be coliwted

by the collector or receiver of taxes of the town or

in which such compsny district is siinated, end fiy
suparvisors of the several counties ab their annaa! ot
ings ere anthorized and directed to ancex a list of g
poveral delinquents with the fines set apposite their re.
spective names to the assessment rolls of the ssvm)
towns wnd wards, and the warranis fur the collection of
the snme shall direct the collectors and recaivers of
taxes to colleat the amount from evory peraon zppese.
ing by the said assessment roll linble to pay tlie same, i
the anme manner ng taxes are collectsd. The seme iy
be paid to the conunty treasnrer, and when the nams of
wuy pereon, hetween the ages of eighteen and twent
one years shall appear on the said roll liable to pay
ssid fine, the said warraat shall direct the collactor te
coliect the same of the father, master or guardiax with
whom such peraon ehall reside, or ont of auy pro
such minor may hava in the city, villago, town or

snd such collector ahall procesd and execoto such wan
rant and no property now exempt from execntion shel
be exampt from the poyment of snch five.

Doty st 15, county treasurer of each county shall, casr
kg 'be?m the fifteenth day of March in each year, puy ta

the Comptroller, upon his order, the sum of one dofle
for euch person so enrolled who does not appesr from
said] roster to have attended such parnde. And ineme
ho shall not, on the presentation of such draft, have rs.
ceived all or say of the money directed by thinact is
b collected and paid to him, he is hersby authorised
and directed to borrow an amount sufficient to pay mid
draft apon the credit of the county, nnd the sum ber.
rowed ehall be a county charge, to be assessed by te
board of snpervisers of aaid county at their next sonesl
meeting, npon tha taxable property of said county, asd
vollected as other countf assessmentsshall be azeemsd and
oollected. And it shall be the duty of the county trew
surera of the several counties, and the commandicg i
cers of the seversl regiments, to report and certify under
oath to the hoard of supervisors at their snunal meet
ing the deficiencies arisiug (rom the non-collsction of
military fines within their respective counties und reg-
mantal districts.
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{18, The provi<ions of article first, fitle three, chap- Boed

wr thirteen of art tirst of the Revised Statutes, shall apply.

.,:ly to this not xo far ks the same are applicable.
7

. The o required to be executed by the col- Bundasr
lctor, recuivir of taxes nnd county treasurer, shall & tosy
spply to any monays required to be collected for mili- ¥

15 rposes by this act.

_ Any doliioncy arising from the non-collection Doldisndes
of wid fines elnll ba a county charge, and ehall bo raisad cmnty

s aforvenild by the supervisors of said county by tara-
ton, ot the reul and personal estates therein, in the
msuner now provided by law. :

§19. If auy collector or receiver of taxes, county Fegatieat
treasuror, fawn, county or city clerk, or supervisor, or &o,Inthe
sayother civil ar military oficer, charged with any duty jec

wder the provision of thin act, shall refuse or negleat
to parform auy of the duties required of him by this act,
ba ahall forfuit and pay the sum ot not lass than twenty-
Bve nor taore than ene hundred dollars for each and
ary offence, to ba recovered in the name of the psaple
of Ea Btate of New York; and if any of such officers
siall willfuily neploct or refuse to perform such duties
w are boroby rci{uil‘ed, he shall be deemad guilty of &
wisdemeunor, and it shall ba the duty of the district
shtarmey of any coanty within which such delinquent
offesder resides, npon the complaint of the commanding
afficer of the regiment, to prosecunte the aame. Any

peaalty inourred und paid or cvllocted under this sec. peea
tion, il bo puid into the treszury of the county, and dhe
1

belong to the wilitary fand of such regiment.

OF THE GENERAL ORGANIZATION OF THE
MILITIA, AND THE QRGANIZATION OF THE
NATIONAL GUARD OF THE STATE OF NEW
YORK.

OF OROANIZATION.
§20. The Commander-in-Chief of the-militia of this
state shall orgunizo and arrangs the same, and the dis-t

Sorim-chiar

tricts theretor, into divisions, brigades, regiments, bat- Gis, &

tadioas, squadrony, troops,.batierivs and compunies, and
ehuss the swie to he numbered as noarly in conformity
tothe laws of the United States as local circumstances
wnd the gmblis convenience may permit, and may alter, di-
¥idy, wonex or cougolidate the sams end the districta
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thereof, and dismiss supernumerary officers who wey
mede such by an excess of officers of equal grade being

thrown into auoy division, brigade, regimental or. som.

peny district.  The present divisions, brigades, regic
ments, battalions, troops, squadrons, batteries and cos.

panies, and the districts thereof, shall romain ag gow

established by law, subject to_the power of the Cogic
‘mander-in-Chief, to alter, divids, aunex or consolidsty -
the same as above set forth. Regimental districts,

-axcept in cities, shall conform, as nearly as convenien,

40 the assembly districts of this state. - '

Fational § 21. The organized militia of this state shall ba‘]mﬁs;ﬁ :

Wl g8 % the National Guard of the State of New York”
‘and shall consist of eight divisions, thirty-two bri
and one hondred and twenty-eight regiments and hat-
talions, and such batteries, troops or squadrons asmay
be formed in pursuaroe of the provisions of this actybu
nothing herein contained shall be so construed asts in.
terfore with the power of the Commender-in-Chief in
cass of war or Imsurrection, or of imminent dangs
thereof, to make further drafts of the militia, and %
form new regiments, battalions, brigades or divisions,
and districts therefor. ) T
Orwiat "2 '§ 22. The national guard shall include the present
' uniformed militis of this state, and such volunteoers-as -
shall enroll themselves thersin in the several districtdof
this state, and such persons as may be drafted thereis,
a6 hereinafter provided, and shall be organized, ang
shall serve asengineors, artillery, light artillery, cavaly,
infantry and rifles, as the Commander-in-Chief shall 4
rect. S . _ _
'93. The Uommandexr-in~Chief is hereby authoxized
::';{:;;g{‘g:f and empowered, 80 soon a8 may be convenient after the
snd cont- Ea.ssa of this act, fo appoint and commission the
rigade, regimental and company officers, in the first io-
stance, necessary to- complete the organization of al
military districts horeafter to be created, and to Al all
vacancics necessary for the complete organization of al
military districts now ereated in this state, but not guff:
ciently organized for an election. All officers super
s%riled y such appointment shall become supernumersry
officora. )
Novcom.  § 24, The commandant of each regimental distriet, for

oo the purpose of organization, is hereby suthorized
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required to appoint the non-commissioned officers re-
uired by law for each company in his district, and to
issue to such nov-commissioned officers the proper war-
rants of their appointment, until the organizetion of
guch regiment shall be complete. - o S
. § 25, The organization of the national guard shall con- Jreenis-
form to the provisions of the laws of the United States, dumelplize, .
and their systém of discipline and exercise shall con-
form a8 nearly as may be to that of the army of the
© United States, as it now is or may hereafter be pre-
geribed by congress. . SR
.-§ 26, Company officers shall use their best efforts to compantes, BT
obtain sofficient volunteers to raise their respective oo
gompanies to the number of at least thirty-two non- e
gommissioned officers and privates, which number is b
‘hereby fixed as the minimum, and ove hundred as the -
meximom of such company organizations.
§ 27. In case any company of the national guard shall Eow filed
- fiot, on or before the first day of October next, by volon- o
tary enlistments, reach the minimum number of thirty-
two non-commigsioned officers and privates, or in case
sach company shall at any time falT below such mini-
mum, or in case & sufficient number of persons shall not
volunteer fo organize new companies in the unorganized
sompany districts, it shall be lawful for the Commander-
in-Chiet to order a sufficient number of persons to be
“drafted from the reserve militia of the first class, in the
. manuer hereinafter provided, to raise such company to
- and malntain the same at such minimum number. Ths
ersons so drafted sball thevreupon be enrolled as mem-
ers of said company, and unless they shall find subati-
tutes as hereinafter provided, shall be subject to the
duties hevein mentioned, and in case of non-performance.
of sueh duties shall be subject tothe pains and penalties
herein'mentioned ; and snoh persons-or their sabstitntes
shall be entitled to all the privileges and exemptions
conferred under any of the terms of this act, provided
that no new company shall be organized in. time of peace,
if thereby the eutire force shall exceed thirty thousand
offieers and men. _ : '
E §28. To every compeny thers shall be one captain, Ofticers.
L . one first, one second lisutenant, four sergeants, four cor-
porals and three musicians, except in companies of artil-
lery and cavalry, which may have one first and two -

112
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second lientenants, provided, however, that '

any company shall exceed fifty rank and file it ;E;ngm"
five sergeants and cight corporals. i
|§ 2. Companies shall be formed in separate compagy
districts when practicable, but the Commander-in-Qljef- :
may, in his discrelion, ovganize more companies thy
one in the same district, or parts of a company i i
forent districts. . .
§ 30. Bach division shall consist of not legs than twy
brigades, each brigade not less than two regiments, egeh
repiment of ten Hattalion companies. o
31. The Commander-in-Chief shuil have power
orgaize, under the provisions of this act, batfalionsp
infantry and rifles, and battalions, batteries or comg
nies of artillery, or for special services where it i
sxpedient or convenient to form regimoutal orgenigs

tions, or whenever the exigencies of the service ;
require. S
32. No non-commissioned officer, musician or privals
belonging to auy troop of cavalry or company of artilleyy;

Mennotlo Jjght arbillory, riflernon or infantry shall leave the trogg
gieytoloin or compaiy to which be belongs to serve as a firemany -

Tk

pantew,

Holist
meuts,

Offlcnra.
anlfurios.

any fire company now raised or hereafter to be raised iy
any city or county ; nor ghall hie leave such traop or
company aad enlist in any other, without the written
conseut of tho commandant of the regiment, battalion
or battery, and of the squedron, troop or com any 0
which he bolongs, exeept he shall have remave out.of
the beat of such treop or company. Buch exceplion
ghall not apply to any troop or compauy situate in sny
of the citics of this state. .
33, No person under the age of twenty-one yeas
shall hereafter enlist in or join sny uniform troop.er
company without tlie consent of his parent or guardian
moster or mistress, nuless drafted 1n accordance with
the provisions of this act. - iy
§ 34. Bvory officer of the line and siaff, and every off
cor und private of any upiform company of this slele
ghall provide himself, according to the provisions of this
act, with a uuiform complete, whicil shall be such ae tho
Commandee-in-Chiaf shall prescribe, and subject to euch
rua:it.riulions, limitations and alterations ue he mey
order. o
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§ 36. Any non-commissioned officer or private may,

upon his enlistment or upon being drafted in accordance

with the provisions of this act, if he se elect, be fur-

nished at the expense of the atate with the proper uni- §temsy

form and equipments of his regiment or corps; in such forms.

‘case an eutry to that effect shall be made upon the com-

-pany roll, and such uniform shall be furniched by the

quartermaster general’s department npon the requisition

of the commandant of the company, countersigned by

the commandant of the regiment or battalion; but such

‘miform and equipments shall in no case be different

from those prescribed by the general regulations for the

military forces of the State of New York, unless by

“gpecial authority of the commander-in-chief,

<4 86. In case such uniform end equipments be fur-

pished in accordance with the last preceding section,

the same shull be left at the company-armory for safe

kepping, and the person applying for the same shall be Gondttions

- charged with the value thereof, and shail be entitled to

" ‘receive half pay only for services, under this act, at

drills, parades, encampments and Jake and sea coast de~

‘fence duty, until thé sum charged againat him therefor

ghall have Dbeen lignidated by such service, when such

wniform and equipments shall become the property of

‘such person. '

- § 37, Whoever gh

all presume to sell or dispose’of sﬁdh

“unifori or equipments, or to gecrete or remove the same

Penalty for
&ispoa
of mich anl-

with intent to sell or dispose thereof, before the same ™™
‘shall become his property by such service as aforesaid,

phall be deemed guilty of & misdemeanor, and shall be
pusished by imprisonment in a county jail for not less
than two or mors than six months, or by a fine of not
more than two huudred and fifty dollars nor less than
fifty dollars, or by both such fine and imprisonment.

* §38. The Quartermaster Genaral shall, under the direc- Duifornms,
tion and with the approval of the Commander-in-Chief, ished.
cadse to be manufactured in the several regimental dis- "
tricts of this state, the uniforms and equipménts, which
may from tiwe to time be required for each regiment for
the purposes mentioned in this ack. “And the Comptrol-
ler,upon the order of the Commander-in-Chief, shail
draw his warrant upon the Treasurer for such sums as
shall, from time to time, be expended for the purchase
or manufacturo of said uniforms and equipments: Pro-
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vided, slways, that tho price paid for the same shall, iy
no caso, exceed the prices established by the gem;ral
regnlations for the army of the United States for articles
of like desoription. o
Accountsto & 39, All vouchers and accounts under the last preced-
ing section shall, from time to time, ba auditeg bya. -
committee to consist of the Comptroller, Treasurer, gud
Secretary of State. e
Boaks of § 40, The Commander-in: Ohief shall, from time tp
time, diroct sueh books, as to him shall appear expedis,
as o euide for the military forces of this state, tobe
provided, and shall {furnigh the same to all commissionad
officers at the expense of the state. S
Compantes,  § 41. The Commander-in-Chief shall cause each com-
audbered, Ea.ny, squadron, troop, batlery, battalion, regiment, .
rigwde, and division to be num ered or leftered in snch
manuer s he shall deem proper and best calculated fo
gecure uniformity, Bach. company, squadron, iroop,
battery, battalion, regiment, brigade and division shall
be kunown by its number and dosignation, which shallb
registored at the Adjutant General’s office..
OMcors, o § 4 Non-commissioned officers shall be chosen from
the members of the company to which they belong,
All commissioned officers resi ingbin any city or incot
porated village in this state shall be deemed to be within
$ho howuds of their respective commands, providing any
\art of tho military district to which they proparly
%Jelnng shall be located within such oity or vilage.
Bastiog .. § 49, All existivg uniformed companies, in any such
rogimental district, city or village, shall be deemed to
o organized under the provisions of this act; but o0
guch company shall be so constitaled, unless at the tims
of such application it containg thirty-two non-commis
sioned oflicers and privates. . o
T 44. Whenever six uniformed: companies shall be or- -
Snaw ganized in any of the rogimental districts of this state
. the OCommander-in-Chicf shall ovder an election to be
cers to b hald for the choico of suitable persons to fill the offices -
* of culonel, lioutenant colonel and major, 1u such regi-
ment, by directing somse suitable officer to give tne
proper notices of sach election, and to preside theresh,
unless snch officers shall already have been slected or

appointed.
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45. As soon as the field officers in the regiments in Brigsdeots-
any of the brigade districts of this state shall be duly =
chosen and commissioned, the Commander-in-Chief shall
order an election to be held for the choice of a suitable
person to fill the office of brigadier general and brigade
{nspector in such brigade district, by directing some
suitable officer to give the pro-notices of ench election
and preside thereat, unless such briiadier general and _ :
brigade inspector shall already have been elected or ap- L T
pointed, a& provided by this ack. - o ' e T
§ 46. Ali commissioned officers rendered supernume- Sapszzme. PR ERGOE
rary by the provisions of this sct, and every officer
rendered supernurserary by any consolidation or altera~
tign of regiments, battalions, squadrons, troops or com-
panies, shall be entitled to all the privileges conferred
by any preceding law (except command,) and shall be
exempt from the performance of any military duty, T Tk
except in cases of war and insurrection, provided they sl
shall, within one year afier being so rendered supernu- PR
merary, have reported themselves to the Adjutant Gene-
- ral a8 such ; provided, however, that no officer rendered
supernumerary shall be entitied to vote at any election .
held for the choiee of officers, or serve ag a member of CT
any sourt-martial. .
g-ﬂ. Volunteers under the provisions of this act may vomntees
be received in any company of the national guard, [ohvedin
! - whether such volunfeer reside in the company district P#%
- or not ; but persona liable to military duty shall be
drafted only in the district where they may reside.
- §48. Any officer, noo-commissioned officer, musician
of unifermed private, who may change his residence Change af
from within the bounds of the first division into any )
adjucent county, or from within any county adjacentinto
the said division district, shall not thereby vacate his
office or post, but he shall be held to duty in the division,
brigade, regiment, troop or company to which he was
attached at the tims of such change of residence, and
be shall be subject to dut® therein and shall be entitled
to all privileges, immunitiex and exemptions allowed by
law, and shall be liable to fines and penalties, and the
colfection. of them, in the same manner ag if such change
p  of residence bad not taken place; and prosess for the
j . collection of such fines and penalties may be executed
in sither New York or any adjacent county.
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LAWE OF NEW YORK.

OF THE BLECTION AND APPOINTMENT OF MILTPARY O¥VIoEng
AND THE TENURE OF THEIR OFFICES

§ 49, All mujor gunerals and the commissary peness
shall be nominated by the Governor, and appgingszge?;
him, with the consent of the Senate, v

§ 50. The resolution of the Senate, concurring in aiif'
nomination made by the Governor to & military offios
shull be certified by the president and olerk of the
Benate, and be trmmmittetf to the Adjutant General,
who shall issue the commission and record the same ip
books to be provided by him. : BRI

'§ H1. Tho stalf of the Commander-in-Chief shall gop.
sist of the adjntant general, an inspector general, engi- -
nevr-in-chief, judge advocate general, guartermastsy
genaral, commissary general of subsistence, paymastar
general, surgeon general and three aids, who shall be
appoiuted by the Governor, and whose commission shall
expire with tho titne fur which the Governor shall have
beou elected. ' :

§ 62. Tho commissary general shell hereafter be knows
48 the commissary general of ordinance, and shall not
enter on the duties of his office until he shall have taken
the oath of offico prescribed in the constitntion. Sach
outh shall be teken before any vfficer authorized fo ad.
ministor the same oath to the Attorney General witlin
the sume poried, and subject to the ssme regulations. -

§ H3. Captains, subslierns and non-commissioned offe
cers of orgunized regiments shall be chosen by the
written or printed votes of the members of their respes
tive companios ; field officers of orgnnized regimentsand
battulions, by the written or printed votes of the com--
migsioned officers of their respective regiments and bat
taliona ; and Lrigadier genorals and brigade inspectors
by tho written or prinied votes of the field officers of
their respective brigades, if organized. o

§ 54, Major generals, brigadier gencrals, and com-
manding oflicers of regiments or battations, shall appoint
tho stafl ofticers of their respestive divisions, brigades,
regiments or battalions, whoso term of office shall sxpire
when tho persous appeinting them shall retire frem
office ; but they shall continae to hold sach office uniil
thoir suceessors shall Le appointed and have qualified

§ 55, The comnmissioued nfficors of the militia shall be
commissioned by the Governor; and no commissioned
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officer can be removed from office unless by the Senate,

or the recommendation of the Governor, stating the

grounds on which such remova] ig recommended ; or by Bomoral o
the decision of a court martial, or retiring or examining sioned of-
‘board, pursuant to law, oess.

. § 56. Sergeant majors, quarfermaster. vergeants, ser- E:g?,'?.}@
geant standard bearers and drum majors shall be ap- how -
-pointed by the commanding officer of the regimont or ™
Eatt,alion to which they shall belong, by warrant under .
the hand of such commanding officer, and shall hold their.
offices dnring his pleasure.

§57. Wheuever the office of a brigadier general is Vacauctos.
vacant in uny organized brigade, the Lommander-in- .
Chief shall issue an order for gn election to fill the
- vacancy, and shall designate a major general or gome
other proper officer to pregide at such election, ’

. § 88, The officer s0 esignated shall cause a written or Notios of
printed notice to be served on each of the fald officern of
the brigade in which the vacancy exists, at least.ten
days previons to the eloction, Specifying the time and
place of holding such election, -

§ 69. Whenever the office of any field officer in any Yucancy I
-organized regiment or battalion ig vacant, the command. el ofea.
ing officer of the brigade to which such Yegiment or
battalion belongs shall cause a written or printed notice
to be served on each’ commissioned officer in such Togi-

- ment or battalion of an election to §]] the vacancy. The
nctice shull specify the time and place of holding the
election, and be served at leass five days befors such
election shall take place, _ .
- §60. Whenever the office of g captain or subaltern in y goancy 1n
any organized company or troop is vacant, the com- captaln or
- manding officer of ths regiment or battalion to whigh "haltem.
fich company or trog belongs, shall canse a written or
printed notice of an election to fill the vacancy, to be
sorved on the members of such company or troop, at
loast three days before the election shall take place, and
shall specify in such notice the time and place of the
alection. L
§ 61. All notices for any election shall be served on Totoes, 4

b the persons entitled to vote thercat, in the same mannay

# non-commissioned officers, musiocians and privates are
| Wareed to aitend a parade, as preseribed in gection one
i hundred and thirty-nine of this act.
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§ 62. Tho officer issuing the notice shall designaty:
s0the proper person or persons to serve the same or ty
direct such service; and the person so designated shall
make a return of the persons notified, and of the manngy
of the services. '

§ 63. The return, if made by a commissioned offieé:
shall be anthenticated by his certificate on honor, 1fb§:
a non~-coramisgioned officer, by the oath of the pers
making such service. The oath may Le administer:
by any magistrate or by the officer izsuing the notice.

§ 64. The officer causing the notice to be given for
any of the aforesaid elections, shall attend at the fime
and pluce of holding such elections; he shall organise
the meeting and preside thereat, and may, for snfficlert
cause, adjourn the same from time to time. S

§ 05. If the officer cauaing the notices to bo given shefli ©
not attend the meeting for the election, then the officer-
of the higheat rank present, or in case of an equality of
rank between "two or more, then such of them as the
majority of the electors present shall choose, shall pre-
side at such meeting. Aond the officer issuing amch:
notices, shall cause the proper evidence of service of anch
nofices on all the electors to be delivered to snch pre:-
siding officer. And at meetings for the election of
company officors, the company roll, carefully revissd,
sball in like mannor be deliyered with such evidence,
And if it sliall bappen at any elaction for commissioned
ofiicers that legul notice has not been given to allths
persons entitled to vote thereat, the Eresiding officer shall
adjourn the meoting, snd cauxe such notice. to be given.
"The presence of & person entitled to vote at any election
ghall be deemed a waiver of his right to take exception
to the want of legnl notice. :

§ 66. The presiding officer at any election for com-
missioned officers, shall keep the polls opened at least
one hour after tho time appointed for holding the sume.
1lo shall then publicly canvass the votes received from
the eloctors for the officers to be elected; and ghall forth
with declure the result, und give notice to every person
clectod of his election. If such person shall not, within -
ton days efter beibg notified of his election, sigaify
to such officer liis aceeptunce, he shall be considersd #
duclining the office to which ha shall have been choset,
and ax olection shall be heid for a new choice.
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% 87. Immediately after the person elected shall have Uartisicats
signified his acoeptance, the oficer who shall have pre-
gided at the election, shall, in case of the slection of a
brigadier genersl, communicate the same to the Com-
mander-in~Chief; and in all other oases, if not himself’

_the  commanding officer of the brigade, shall certify to

such céammandlng officer the names of the persons duly
eleated. :

4 68. If at any elecﬁliau an officer, then in commission, Youney by
shall be elected to fill & vacanoy, and shall accept, the howalled.’
lactors present, whether ruch officer be present or absent,
ghall proceed to elect 2 person to fill the place of the
oficer so promoted, if the officers or persons assembled
at such meeting have amthority to make the choice.
~ §69. The commanding officera of brigades shall trans- Nemes w
mit the urmes of persens duly elected and approved or ommas.
sppointed to offices in their respective brigades, to the 1#im-obist
Qommander-in-Chief, to the end thet commissions may
bo issued to them. :

§70. Every perszon thinking himself aggrieved by the
proceedings at any election for a commissioned officer,
may appeal, if the election be for a brigadier general, to Avpesd
the Commander-in-Uhief, and in other cases to the com-
manding oflicer of the brigade to which such person
belengs, - . '

§ 71. The officer appealed {o shall have power to ad- Appeal,
winister oaths, and shall hear and determine the appeal ; w3
snd if in his opinion the proceedings at such election are
illegal, he shinll declare the election void, ard shall order
&n election to be held without delay for a new choice.

§72. Any person concerned may appeal from the de- Agpeslic
cision of the commanding efficer of the brigade to the derin-chist

Qemmander-in-Chief, who shall hear and determine such
sppeai, and in case it shall be necessary, order a new .
election.

§73. The Commander-in-Chief may make such rules Conductof
and repulations relative to appeals as he -ghall desm
wecossary unil proper te give full effect te the provisions
of the coustitation and of this act. :

§74. The Commander-in-Chief shall issue commis. Jomdis
gious to all officers duly elected or appointed in pursn-
anos. of the provisiens of thia act; and every officer
dely commissioned shall, within ten days after his com-
misgian shall be tendered to him, or within tea days

113
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sfter he shall be personally notified that the samie is iy
in readiness for Lim, by any saperior. officer, take ass
subscribe the oath preseribed in the constitution of &
state ; and in cuse of neglact or refusal to take such gt
within the time mentioned, he shall be deemed to ky:
resigned said office, and & new election shall be.
with ordered to fill his place, 'The neglect or refne}
an officar elect to take such oath shall ba no excuse
neﬁlect of duty uutil enother shall be duly commissis
in his pluce. S
Oath. § 76. Every commissioned officer shall tuke and sy
soribe such oath before & judge of some court of resgid:
in this state, connty clerk, commigsioner to take affifs.
vits, justice of the peace, or some general or field offies;.
who hag previously taken it himself, and who is hers
authorized to administer the rame, -
Coprtabe  §76. A certificate of the oath shall be endory
the officer administerin% the same on the commissiny
und & copy thereof shull be filed in the Adjutant Gens-
ral's office, :
Voo, § 77. No fee shall be received for administering zay-
such oath, or endorsing such certificate. R
Yacancion § 78. Any orgianized company or troop may, sl eny
by pon-Se meeting thereof, elect non-commissioned officers tofll
ofiees.  yny vacancy thersin.
Kloctions, 79, Buch election shall be directed and coundneted
AW 1= H ] ‘.
docted. by the commanding officer of such compeny or tropp
for the time being, who shall certify the names of the'
persons elected {o the commanding officer of the regi-
ment or battalion to which the company or troop
longs, who shall decide upon the legality of the elestis
and issue warrants to the persons duly electad. i

specist  § 80. The commandants of compauies or troops may,
e %or. whenever they deem it necessary, call a specisl mestisg

of their respective companies or troops for an elsction
of non-commissioned oflicers. .
vorwne.  § 81 A mnjority of the votea of all persons preses
Somary 08 ot an election of brigadier peneral shall be necessaryio
a choice ; in all other cases & plurality shull be sufficisth
Tealgus- § 82. No officer shall bo considered eut of the sarnt
s, on the tender of his res'gnation until it shall have bet
accepted by the Commander-in-Chief. The command:
ing officers of brigades shull receive the resignations o
poch commissioned officers as may resign in their reeper



.t bl:fﬂdess and-sl_mll tranemit the same to the Adjutant
L Geperal. Resignatmns of all oiher commissioned officers
- ghall be mude direct to the Commanderin-Ohief.

~ §83.'No ollicer shall be permittad to resign his com- Vesen not
misgion who shall be under arrest, or ghal] be returned % resgn.
to-a conrt-martial fur any deficiency or delinquency ;-
- and oo resignation shall be accepted unless the officer

- tegdering the same shail furnish to the Adjatant General
satiefactury evidence that he has delivered a]] moneys in .
hig-hands as snch officer, and all books and .other pro~ -
porty of the stute in his possession to his next superior-
orinferior officer, or to the officer authorized by II;W to

‘& recsive the same, and that bis accounts for monay or

pablic property are gorrect,

§ 84. In time of war, or when the. i:nilitary foréeé of m*gﬂ '

thia. atate are in actual service, resignations shall take wes.
effot thirty days from the date of the order of accept-
ange, unless otherwise specially ordered by the Com-
mander-(i)n-(}hieﬂ e th : :

§85. On accepting the resignation of any officer, the Yacancles,
Oo?nmander in Chief shall caﬁﬁae the mecessary motices " -
and.orders to be given for an elaction to fill the vacancy
ko oreated ; provided, however, that when the ‘militar
forees of this stale shall be in the actual service theraoi“:
orin the service of the United States in time of war,
ingurrection, invasion or imminent danger thereof, the
§ Conmimander-in-Chief shall £l ali vacancies -of commis
§ sioned officers, by appointment. _

§ 88 Every officer who shall move out of the bounds Removal

j of bis command (unless such removal shall not be OB
¢ beyond ‘tlie bounds of a city in which such command
E shall lie in whole or in part,} and avery vflicer who shall
f b absent from his command twelve months without .
 leave of the commanding officer of his brigade, shall be
§ considered as huving vacated his office, and & now elec.
¥ tion shall be held, without delay, to fill the vacaucy.so
¢ created, 'sxcopt as above provided. - e
| . 387 No persou shall be allowed to vote ai any elec. Jualida-
E tion for & conmissioned -or nop~commigsioned officer of ters.

i 8 company unless he is an aotual member of such com-
§ pany-where he chall offer to vote,-and liable to do mili-

¢ tary duty therein,. - : . .

i {8& any person offering to vote at any election Challesges.
f for a_commissioned officer of a company be chal~

EIGHTY-FIFTH SESSION. 899 .
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lenged sa unqualified by any person entitled to vole:
thereat, the presiding officer Zhlﬁl declare to thempe:$ o
g0 challenged the qualifications of an elactor. . .
onh, § 89. If he shall state bimeelf to be duly qualifiid
and the challenge shall not be withdrawn, the presidigg}v-
officer shall then tender him the following oath: “Tem:
do swear (or affirm) that you are an actual memb
the company commanded by : , and
you are liable to do military doty therein.” _
Commis- = § 90. The commiasioned officer who ehall recei
cominission for suy subordinate officer, shall, witl
thirty days thereafter, give notice thereof to the per

entitled to it.
Military § 91. The Oommander-in-Ohief is hereby authotis
their pos- * BO 'often as he may deem that the good of the serd]
ermanddi- pqires, to uppoint a military Loard or commission’
not less than three not moré than five officers, to. 8
such place as e shall direct, whose duty it shall be.
examine into the pbysical ability, moral chares
capacity, attainments, general fitness for the sarvice sad
efliciency of such commissioned officers as the Qo
mander-in-Chief may order to be examined by sid:
board, or who may be reported for examination t0 the-
Adjutant General by colonels of their regiments, or
geuoral officers commanding their brigades or divisionsy”
and upon such report may be ordered to be examized-
Ly the Cowmander-in-Chief. If the decision of sid’
Losrd be unfavoiable to such officer, and be approved by
ihe Commandor-in-Chief, the cummission of such offieer
shall bo vacated ; provided, always, thut no officer shallte.
eligible to sit on such board or commiesion whose ok
or promotion would iu any wa, Le affscted by ite ﬁ
ek
The

ceedings, and two memburs ab least, if practicable,
be of equal rank with the officer to bo examinad. L1¥
Cnmapensd: officers constituting such board ghull receive the sums
psy aud allowances for traveling expenses ad membe
of courte-martial. :
When ol § v2. No officer whose commission shall have bea
st ol yucated under the next precading section ahall be elig
Lle for election to any military office for the period o
one yesr, and his clection ghall be void; und in case te
vaguney 80 aroated shall not, within thirty days, be
by tho  olection of some other and proper argon; th
Gyommandar-in—(}hief shall have power to fll guch v8
caucy by appointmeut.
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§93. If any commissioned officer shall have become
or ghall hereafter become incapable of performing the
doties of his office, he shall be placed upon the super-
pumerary list, and withdrawn“from active service and
" gommand, '

. §94. In order %o carry out the provisions of this act,
the Commander-in-Chief shall from time to time, as oc-
casion may require, cause to assemble n board of not
* lese than three nor more than five commiasioned officers,
one of whom at least shall be of the medical staff, to
determine the facts a8 to the raiure and oosasion of the
disability of such officers as appear disabled or unfit
from any cause to perform military service ; such board
being hereby invested with the powers of a éourt of in-
quiry and court mertial, and their decizion shall be sub-
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ject to like revision =s that of such courts by the Com- -

. t  mander-in-Chief. The board, whenever it finds an offi-
i . cer incapncitated for active service, shall report guch

fast to the Commander-in-Chief, and if he approve such
judgment, the disabled officer shall therenpon be placed
upon the supernumerary list, according to the provisions
_{JE this act ; provided, always, that the members of the
board shall in every case bs sworn to an honest and im-
partial performance of their duties, and that no officer
shall be placed upon the supernumerary list by the ac-
tion of said board without bhaving had a fair and fufl
hearing before the board, if upon due summons he shall
demand it, nor shall any officer be summoned before
ench board unless reported to the Commander-in-Chief
a8 incapable by a mujority of the commissioned officers
of his regiment, brigade or division, as the case may be.
- §95. In time of war, insurrection, invasion, or immi-
nent danger thereof, when the military forces of this
state shall be in the actual service thercof, the Com-

mander-in-Chiet’ shall have power, whenever the public Powerof

interests may in bis opinion o require, to suspend from
aetive service such officer or officors as he shall deem it
disereet 80 to suspend and fill the vacancy thus created by
appointment ; but no such suspension shall continue for
aloeger period than thirty days, nnless a court martial
shell have in tho meantime been ordered for the trial of
such officer or officers.

BEApORRION.
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OF THE ORGANIZATION OF THH STAFF DEPARTMmif;

§ 96, The Commander-in-Chief shall be entif
secratary, with the rank of major.

§ 97, Hach major-gensral shall be entitled
aids, with the rank of major, and each brigadi
ral fo one aid, with the rank of captain.

§ 98. The Adjutant-General shall have the r
brigadier-general ; and in his department there sk
an assistant adjutant-general, with the rank of eo
to cach division o division inspector, with the T
colonol ; to each brigade, a brigade inspector, to
also as & brigade tnajor, with the rank of major
each regiment or battalion, an adjutant, with th
of lietenant.

§ 99, The Inspector-General shall have the van .
brigadier-general, and his duty shall be to attend foij - |
organization of the militis of this state. He shall
gpoct every branch connected with the military servi
attend the military parades and encampments, whi |
other official duties will permit, and report annuallyty
the Commaunder-in-Chief. In the Inspector-Genersfi
department thers shell he an sssistant inspector-generl,  §
with the rank of colonel, who shall also act under the
directions of the Inspector-Gencral as inspector of mifi
tary accounts. : S

§ 100. The Bugincer-in~Chief shall have the rank of
brigudier-general ; aud there shall be in his department,
to each division, a division engineer, with the rankf
colonel ; to each brigade, a brignde engineer, with
rank of major ; to each regiment, one engineer, with the
runk of captain, _

§ 101. In the Quartermuster-General’s depariment
there shall be a Quartermaster-General, with the raniof
brigadier-general ; to sach division a division guartet-
master, with tho rank of lieuteuant-colonel ; to eush
brigade a brigade (uartermaster, with the rank of cap ¥
tain ; and to each regiment or battalion, a gnartermasier, &
with the rank of hoeutenant: and the Quartermaster
(toneral may, with the approval of the Commsnder-i-
Clief, appoint 8o many storekoepers as the exigencies of
the service muy roquire, not exceading one to each store-
house.
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' §102. In the department of the Oommissary-Generai Commisms.
of%;ubsistenca there shall he g Oommissa,ry,.dzuamI of Mepart-
subeistence, with the rank of colonel'; and in his de.
partment there shall be 80 many assistant commissaries,

vice may require ; sueh assistant commissaries to be ap-
- pointed by the Commander-in-Chief, and o hold their

offices during Lis pleasure, - _ _

- §103. In the Paymaster-Gieneral’s ‘department there Paymastors
shall be a Paymaster-General, with the rank of aolone] ;

fo each division a ‘div_ris_ion baymaster, with. the rank of

major; and to each brigade g brigade Paymaster, with
- therank of captain ; but sueh paymasters may at any

time be' detached from service ip said brigades or di.
visions, : : e

§104 The commissary goneral shall hereafter  be commisse. ,
known as the commissary gensral of ordnance, and sha)] I Jpert-

ons tg each arsenal, - _ :
* §105: Tn the hospital department ‘thers shall be Dlogpital de.
surgeon general, with the rank of- brigadier general ; to
each division, a hospital surgeon, with the rank of
colonel ; to aeach brigade, a hospital surgeon, with the
rank of major; to each regiment, & surgeon, with the
rank of captain; and to esoh regiment or battalion, &
SuTgeon’s mate, with the rank o licutenant, but such
ravk shall not entitle gaid officers to promotiong in the
line, nor regulate their &y or rations in the pervios ;
and all guoh ofticers shall Ee graduoates of an incorpora-
ted achaol or college of medipine, .
§106. To euch regiment or battalion there shall be chapintas.
appointed ope chaplain, who shall be g regular ordained
minister of a clristian denomination, . .
§ 107, In the judwe advooate’s department there shali Judge advo-
a judge advocate general, with the rank of brigadier s
general; to each division, & divigion judge advocate,
Wwith the rank of colonel 5 and to each brigade, a brigade
Judge'advocate, with the rank of major. :

-
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§ 108. There shall be to each regiment or battalion
two sergeant standard bearers, ene sergeant major, ong
quartermaster sergeant, ome commissary sergeant, angd
one drum major ; aud to each regiment or battalion gf
light artillery and cavalry, one trompet major, -

§ 109. The chief of each staff department shall, undep
the direction of the Commander-in-Chiefy bave com.
mand over all subordinate officers in bis depariment;
and shall, from time te time, jssue orders and instrug.
tions for their government and practice. o

§ 110, The Commander-in-Chief is hereby authorized
and empowered to erganize, in his discretion, the varions
staff departments, and to prescribe by rules and reguls-
tions the duties to be performed by the officers con-
nected therewith, which shall, as far as may be, confors
to these which are prescribed for the government of the
stuf deparimeut in the army of the United Btates.

111, Bach ohief of such department shall prepare
snd transmif, at the expensc of this state, all blank forms
of returns, precepts, warrants and proceedings necessary.
in his department. _ _—

OF THE ORGANIZATION OF BANDS OF HUSIOI&NS..

§ 112. The commending officer of each regiment or
battalion may, in his discretion, orgnnize a band of
musicians, and by warrant, under his hand, may appoint
u leader of such band. _

§ 113. Such nusicians shall be subject to the orders
of such leader, and be under the commami of the com-
manding officer of the regiment or battalien ; and the
whole or uny part of said band may be required by such
commanding officer to appear at any meeting of the
officers for military purposes, and at the rev.ew and
inspection or encawpment of such regiment ar battalion,

114. The leader of each bund shall, whenever re
guired by such commanding officer, make returns to him
of tie wurning of the members of his band, and of the
delinguents and delinguencies therein ; which reiurns
shall be duly authenticated by the oath of such leader, -
taken bofore a field officer of such regiment or battalion.

§ 115. Such return, so sworn to, shall be received ss
evidence in all cases, in the same manner as like returns
of non-commissioned officers of infaniry compantes.
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evidence in all cases, in the same manner as like returns
of non-commissioned officers of infaniry compantes.




EIGHTY-FIFTH SESSION, 905

. § 116. Such eommanding  officer ehall make the like Delin-
returns of il such delinquents and delinquencies, sz jn ™%
cases of non-commigsioned officere and musicians ip com-
nies of infawiry, and with like effect, and the ecourts
‘martial shull impose thelike penalties on such delinquent
members of said band. : . o .
4117, The commanding officer of such regiment or P dle-
battalion shall have autbority to disband sach band,
whether now or hereafter established, and to revoke the
warrant of its leader, S - '
§ 118. The provisions of this article shall apply to all
musicians employed to serve with the military forces of
this state. ' . o :

OF THE ISSUING AND SAFE KEEPING OF ARMS.

. § 119. Whenever any company, organized under the Amoces.
provisions of this act, shell have reached the minimum
number of thirty-two non-commissioped officers and pri-

. vates, the supervisors-of tiie county in which such com-

pany district is situated shall, upon the demand of the
gaptain or commandant of such company, countersigned
by the colonel of the regiment, together with the certifi-
cate of the Adjutant General, that such company com-
priges thirty-two non-commissioned officers and privates,
srect or rent within the bounds of such regiment, for
. said company, & suitable and convenient armory, drill
room and place of deposit for the safe keeping of such
arms, wniforms, equiproents, acoottrements and camp
equipage as shall be furnished such eompany under the
provisions of this act; except in such places where a
public armory shall then exist, the same armory to be
used by several companies, or a regimental or battalion
armory to be nsed by all the companies, as the inspector
general shall deem expedient.:- : s '

§ 120. The cxpense of erecting or renting such armo- Bapse to
ries shall be a portion of the county charges of such curge.
county, und shall be levied and raised in the same
manner as other county charges are levied and paid.. :

-§ 121, In case such armory shall not be- erected or Reating of
rented by the ruperviors for the use of smuch company, .
the commandant of the regiment, in his discretion, with
the approval of the inspector generul, may rent & room
or building to be nsed for the purposs of such armory,
and the amonat of rent thereof, provided the same shall

114
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114
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not exceed the sum of two hundred and fifty dollars for
each company, in the several cities of this state, and fi 7
dollars for companies uot located in cities shall bgs
counfy charge, and shsll be paid by such su ervison
and levied and raised as hereinbefore providadl? i
§ 122. Such armory, when eracted or rented, shall:ba
-~ under the control and charge of the commanding offigsy
minting  of the regiment in wliose bounds or district it shalf b
located ; and such commanding officer ehall deposiy
theroiu all arms and equipments received from time to.
time for the use of any company in hies regiment, ;-
Ammsand  § 123. The commissiry genoral of ihe state shall
o furnizh, on the order of the Commander-in-Chief, s,
neceasnry arms and eqnipments, suited to the partioular
company or corps belonging to each regiment, required -
for cump and fisld duty ; the same to be furnished at ths
axpense of the atate, including transportation. -Butre
arms or equnipments ehall be farnished to any compsny:
or corps, unless such company or corps shall be cops
nectod with the regular military organization of ihe,
fommand- & 124. The commanding officer of each reziment of.
tohs re.  company shall be responsible for the safe keeping aad-
woasihle.  roturn of wil wrms and equipmerts commit(‘.ag to - hiy
charge, and shall execute such honds as the Commander
in~Chief sliall require from time to time; and nn com~-
pauy shall bo so furnished wntil bonds for the safe keep-
g and return shall be made out and approved by the
Curmnander-in-Chief, and until & suitable armory or:
plnce of depusit shall Ue assigued, rented or erected in.
such regiment, Lo
§ 125, The commanding officer of any regiment or
company who shall have received, aceording to the pro-
visions of this ac, any arms and equipments from iby.
state fur the use of his regiment or company, shall is
tributo the same to his regiment or company, a3 he shall
decin prapor, and require of those to whom they were:
distributed to retuen them at such time and place ashs
shall order and direct ; and any officer who shall nggleut
or rofuse to cumpldy, with such order shall forfeit the
pemalty.  sum uot to exceed double the price of any arms or equip-
ments he shall have received, to be sued for and collacted
in the name of the commuandaut of the regimont, forthe-
nae of the military fund of such regiment. : -

A n
hesnbfect
to eom

nimnm.
tion uf armas
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§ 126. The commanding officer of sach re iment ghal} Eeeper of
appoint a suitable person to take charge of l‘ial;.l.‘he armory, © 07"
armories or place of deposit of his re iment, or of the
seversl companies in his regiment, and al] arms, equip-

-ments and other property of the stata therein deposited,

and to discharge all duties connected therewith, ag shall
be from time to time prescribed by the commanding
officer. .

"~ § 127. Such person so appointed shall receive s com- Qompenat.

“pensation not to exceed one dollar per day for the time
actnally employedin cleaning guns, and other duties indig-

.pensably necessary for the safe keeping and preservation

.of such property of the state as shall be committed to

_+ his charge. : _

- . §128. The Commander-in-Chief shall, from time to Tues.

‘time, make such orders, rules and regulations as he may

‘charge of any armory in- which arms of the people o
tbis state shall be deposited. - o
~ § 129. Whenever the commissioned officers of any uni-
formed company in this state shall make application to
the commanding officer of their regiment for any arms or
eqaipments, suited to the corps to which their company
‘may belong, and who shall, a the same time furnish such
commanding officer with sufficient honds for the safe Zands for
keeping and return of the sama, he may deliver to such ing.
_ officers such arms and equipments belonging to this state
a8 be shall deein proper; but no such arms or equip-
ments, shall be delivered nnless the bonds given for the
safe keeping and return thereof shall be approved by :
‘the sureties who became responsible in the bonds fur- . S
nished to tho Commander-in-Chief for all such arms and i o
equipments - -
 §130. Any person who shall willfully injure such Pesaty.
| armory or its fixtures, or any gun, aword, pistol or other
' property of the state thercin deposited, shall be deemed
guilty of a wisdemeanor,
.8 13L The Commissary (eneral may, from time to Pramioa,
time, reqnire any officer to examine HNY ATMOrY Pro- mary,
vided as aforesald, and report to him the econdition
thereod, and of the arms and camp equipage therein de-
‘posited, ' S
- §132. All officers applying for the jame of camp Campemu
squipage shall set forth in their application the number F**
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of tents which they will require, the time when thejr
respective rogiments or companies go into camp, and the
number of. days which such encampment will contingg; .
and the commanding officer of eiwch camp shall, imme.
diately after the breaking up of the encampment, gange
the equipage to be returned to such of the state arssnas,
or turned over to such officer us may be directed by the
Adjutant-General ; provided, however, that such ‘tents
aud camp ec&uipuge shalil be deposited in some one of the
state wrsenals on or before the first day of Novembe
in each year, _ R

OF THE DRILLY, PARATES AND RENDEZVOUS OF THE NATION-
AL GUARD, AND OF COMPENBATION FOR MILITARY &ii-
VICES. o

§ 133. Whenever any company or companios ghall. be
organized, uniformed and equipped inany regimenial dis.
trict of thisstate, such company or companies shull parads
anuually thereafter by regiment, battalion or compary,at
sunch time and place, between the first day of Mayund |
the first day of Nove uber, a8 the commanding officers of
their respective brigades shall order and direct, for the
purpose of diseipline, inspection and review. At any
such parnde, all the comrissioned and non~¢ommissioned
officers, musivians and privates shall appear and dis-
churgo wiry und all the duties required to be performed
by the cowmanding officer. No person shall be permit-
ted in the ranks on any parade who does not sppear in
full uniforis, and armed and equipped suited tothe
compony to which he belongs; and no person shall be
permitted in the ranks who is not fully srmed and
equipped sccording to the provisions of this act and
the laws of the Uuited Stutes; and ail meimbers who
shall appear without such arms and equipmeunts, or with-
out a uniform, at any parade, shall be returned as abssnt:
from parade, aud ﬁuea.llJ accordingly. ' :

§ 134. In addition to the annusl inspection herein
gpecifiail, thore shall be six drills or parades of the
nutional guard in ench year, not less than three of whioh
shall bo by regiment or battalion, and at such times snd
places us the Commander-in-Chiof, comma_n.daut of di-
vision, brigade, regiment or battalion, gt:all direct.

§ 135. The commanding officer, at any parade, may
cause those under his command to perform any field or
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places us the Commander-in-Chiof, comma_n.daut of di-
vision, brigade, regiment or battalion, gt:all direct.
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camp duty he shall ra-?mre ; and algo to put under guard
for the day or time of continuing such parade, any offi-
oer, musiciun or private who shall disobey the orders of
bis superior officer, or in any way interrupt the exercises
of the day ; also, all other persons who shall treapass on
the parade ground, or in any way or manper interrapt
or molest the orderly discharge of duty of thoss under
srms ; and also may prohibit and prevent the sals of all
spirituous liquors within one mile of such parade or en-
_ campment ; and also, in his discretion, all ucksters, or
suction sales or gambling may be abated as nuisances.

§ 136. In addition to the drills and parades above Compeny
specified, tl:e commanding officers of compunies may re- P
quire the officers, non-commissioned officers, musicians
and privates of their companies to meet for company
. drill and parade once in each month from November to

May, and so much oftener as a majority of the members

-of snch company shall Erescribe in and by the by-laws
for the povernment of the same.

§ 137 No parade or rendezvous of the national guard
shall be ordered on any day during which-a general or
gpecial election sball be held, nor within five dags pre- Hoction
vious to such election, except in cases of riot, invasion ¥™
or ipsurrection, or of imminent danger thereof; and if
suy officer shull order any such parade or rendezvous,
he shull forfeit and pay to the people of this state the
sum of five hondred doilars.

§138. For the purpose of warning the non commis- Wemings.
sioned officers, musicians and privates to any parade,

. encampment or plice of rendezvons, the commandant of
~esch company shall igsue his orders, under his band, to
his non-commissivned officers, or to such of them as he
may deem proper, requiring them respectively to warp
all the non-commissioned officers, musicians and privates
of his company to appear at such perade, encampinent

| . or plics of rendezvous, armed and equipped according

to law and regulation. ,
§ 139. Each non-commissioned officer to whom such How sarved

order shall be -directed, rhall warn every person whom

by ¢hill be thercin required to warn, y reading the
~orders, or stating the substance thereof in the hearing

of such person; or in case of his absence, by leaving a

notice theraof at bis usual place of abode or business,

with some person of suitable age and discretion, or by
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sendixg the same to him by mail, directed to him at the,

postofiice nearest his place of residence, = - 77 -

Beturn. § 140. Such nou-commissioned officer shall make a 1.
turn to his commandant, in which be shall state the
names of sll persons by him warned, and the manner of

warning them respec!.ively, and shall make cath to a:kg

truth of such return; which oath shall be administ
by the commandart, and certified by him on the warry
or return. _ ) -
Command-  § 141. Such commandant shall deliver the return, -
gother with his own return of sll delinquencies, to thg -
president of the proper court martial. L
Poturn to ~ § 142. The roturn of such non-commissioned officer,:
so sworn to and certified, shall be as good evidence, on
the trial of auy puerson relurned as a delinquent, of the '
facts therein staled, as if such officer had testified to the .
same hefore the court martial on such trial. o

Boimafe 143, Every commandant of a company shall m

T

the like return, upen banor, and with like effect, of avery.
delinquency and neglect of duty of his non-commis-
sionc& officers, eithier in not attending on any parade.or,
encampment, or not exeouting or returning & warrant .
to them dirested, or not obeying the orders of their
commanding officers; and also tlie names of every non-
commissioned officer, musician or private whe shall te-
fuse or neglect to obey the orders of his superior officar,
or to porform such military duty or exercise as may bere.
qluired, or depart from his eolors, post or guard, or leave
the ranks without permission frem his superior officer.
Wamlsgby & 144 Auy commissioned officer of & company may,.
eionod ofl- without a warrant, warn any or all of the members of
) his company (o appewr at uny parade, encampment or
lnce of rondezveous  Such wurning mnay be given by
Kim' either personally or by leaving or affixing a notice;
in the same manner a8 if given by a non-commissioned
officer ; and Lis certificate, npon honor, shall be received
Ly any court martial as legal evidence of such warning.
Evidemeo.  § 1456. Nothimg in the provisions of this nct shall be
8o constrned as to preclude, in the absence of a proper
return, the giving in evideoce, at any court martial upon
trial for delinquencies, neglacts of duty or offence what-.
soever, mutters of fact which go to substantiate the
charge or offence; but il such proof shall be received
under the usual rules of evidence in courts of juatice.
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§ 146. Every non<commissioned officer, musician and Fom of
private of avy uniform corps of this atate shall be holden =
to duty therein for the term of seven yearsfrom his
enlistment, unless -disability after enlistment shall inca-
pacitate him to perform guch -daty, or he .shall be
regularly - discharged by the commandant of his regi-
ment ; all general and staff officers, all field officers, and
all commissioned- and non-commissioned officers, musi-
cians and privates of the military forces of this state,
shall be exempt from jury duty during the:time they-
shall perform military duty, and from the payment of
highway taxes, not excesding six days in any one year ; _
and every such person nof assessed for highway taxes = -
shall be entitled to & dedunction, in the assessment of his
real and personal property, to the amount of five hun-
dred dollars; and -every peérson who shail have served
seven years, and shall have been honorably discharged,
as required by this section, shall forever after, so long
as he remains. & citizen of this state, be exempt from e
two days’ highway taxes in each year; avd if & resident Fe
of any city of this stute, he shall forever be entitled to
a deduction in the assessmeni of his real and personal
property, to the amount of five hundred dollars each
year ; the exempiion and deduction herein provided for
to be allowed only on the production, to the assessor or
assessora of the town or ward in which he resides, of a
cartificate from the commanding officer of the regiment
in which he last served. v

§ 147. All aotices, warrants or summons for officers, Wamnlugfor
non-commissioned officers, musicians and privates of ity A
any company or troop to attend a- drill, improvement
mesting or court martial, may beserved either personally
or by leaving a written or printed notice, containing the
subslance of sneh noticé, warraent or summons, at the
dwelling house, store, counting honse or usual place of
business of the person to be notified, warned or sum=
moned, with aome person of suituble age and discretion;
srd eny officer, non-commissioned officer, musiciun or
private may also be warned to.attend any parade, ens
sasmpment or drill by enclosing a notice, directed to him
at his place of restdence, by mail, directed to him &t his
nearest post office, at least five days before the service
required of him. ’
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$cars § 148, The officers and non-commissioned staff officers
of esch regiment shall be warned to attend any parads

or drill in the same manner as is prescribed by law for

the warning of the privates of any company, and the
commanding officer of each regiment may designate and
order any or all of the non-commissioned staff officers of

the regiment to, perfprm that duty, who shall mpke

return thereof to the commanding officer or the adjutaiiy
of the repiment, in the same manner and under the

game peusities for delinqﬁlencies as are by law imposed .
f

on mou-commigsioned o

) : cors of companies for similer
delinquencies. o

Tableation  § 149. All orders for encampment, inspection and e
for encamp- wiew shail be published at least twenty days previeusto -

ment. ¥
puch parade, in such manner as the commandant of the

brigade shall direct, and notice thereof shall at the same
time be given to the Inspector General ; and &l com-

manding officers of regiments, battalions or compasies, '

may, on auy parade, read brigade, regimental or bat-

talion orders, and notify their several commands to

appear as specified in sald brigade or regimentsl order

for the purposes therein contained, which notics shall be

a safficient warning to all persons present. o

Penalty tor & 160, Every officer, non-comimissioned officer, musi-
agech.  gian and private of any uniformed company, who shall
snnecessarily neglect to appear on the days at the time

and plice appoiated for such duty, agroeably to the pro-

vigions of this act, shall be subject to such fines and
pensliies as are heraina{ter provided. . o

+ Pootlnt, e § 151, The commanding officer of any brigade, regi~-

prescribed, may require the commissivned officers and

non-commissioned officers to meet for exercise and im-
provement, at such times and places as he shall appoint;

and he may require them to appear with such arms and
accoutrements as he may prescribe ; said officers shall

therenpun bs formed into o corps of instruction, with-

ot regard to rank, and shall be thoroughly instructed ia

the mannal of arms, the school of the soldier and com-

puny, and in such other theoretical and practical details

of duty as the siid commanding ‘officer shall deem
proper. N L

eviows of — § 152 Each commandant of division may review sithet

" one of the brizades in his division in cach year; and he

ment or battalion, im addition to the rendezvous above -
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ghall require the officers of the division staff, armed and

aqui pped as the Jaw and regulation direct, to accompany

himn. e . o

153. The commandant of each brigade shall attend, Commana-

with the officers of the brigade staff, armed and equipped Jite g

gs the law and regulation direct, the annual inspection

and rgview of the several regimewss and battalions in his

brigade. : .

154. It ehall be the duty of commandanta of com- Sompany

a?mies, at the annual inspect{on, to furnish the brigade Inepooon,

inspector with a reture which shall show: = =~ = .

1. The namber  of commissioned, non-commissioned
officers, musicians and privaies of his company or troop
present on parade, designating the number of ecach,

9. The number of such company absent from parade.

3. The uniforms, arms and equipments inspected,

4. The number of uniforms belonging {o said company
or troop. ‘ : : .

5. The arms and equipments in the possession of said
sompany or troop. - ST

§ 155, It shall be the daty of each commsandant of & meturnaor
regiment or battalion, within twenty daya after the feldoficers
asunaal inspection, to furnish the brigade inspector with
a return oF the field and ataff officers, non-commissioned
gtaff officere, muaicians of said regimeat or baitalion,
present and absent, armed and equipped and nniformed
according to law and regulation. .

§ 156. At all encampments, the bigade inspector shall Brigade in
attend on the first day thereof, to superintend the exer- mp-“
cises and. manceuvres, and to introduge the system of ==&
discipline which is or ghall be prescribed by law; and
on such day he shall take the command as drill oficer,
s0 far as shall be necessary to the execution of those
duties ; and he shall also make an anoual inspection &b
such times as the commanding officer of the brigade
ghall order and direct. - .

§ 167. It shall be the duty of the brigade inspector to s retuns. |
transmit a copy of the inepection retmrn, annually, fo
the Adjutant (reneral, and a duplicate of the srame to the
division inspector, within thirty days afler the inspec-
tion shall be made.. -

§ 158, It shall be the duty of the brigade-inspector, Statement
within thirty days after the annual review in each year, ssd 1nspec-
to transmib to the Adjutant General a statement of the %%

115
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reviows and insgection of the several regiments or bat..

talions in his brigade, attended by the commandip
officer of division, accompanied by division staff, a méﬁ'
and equipped and uniformed according to law and regy.
lation, and aleo the commanding officer of brigade, wity
the brigade staff, armed and equipped according to law
and regulation. =~ @ S
§ 169, In ease any general officer or any member of
his staff shinll neglect to attend euch inspection and re

view, it shall be the duty of the Adjutant Generalto.

require such officer to render an excuse in writing, to
the Commander~in-Chief for his delinqueney. If the
Commander-in-Chief shall deem such excyse insufficient,
he shall order a conrt martial to try the delinguency.

§ 160. Bach uniform company may form by-laws, rules
and regulations, not inconsistent with this act for the
government and improvement of its members in military
science, and when approved of by two-thirds of all the
rembers belonging to any such company, shall be bind-
ing ; but may be altered from time to time o8 may be-
COIM® Nnecessary. -

§ 161. For violations of the by-laws of any uniformed
company, the pon-commissioned officer, musician or

rivate offending; by s vote of the company, threeifths

eing present, may be expelled from the company ; snd-

upon the action of the company being confirmed in
orders by the commandant of the regiment, the name of
such person or persons shall be stricken from the roli of
guch company, his certificate of membershi shall be
surrendered and &ancelled, and be or they shall ceass to
bo & member or menbers of such company, and his ot
their term of service in said company shall not beallowed
ander the provisions of this act. E

§ 162; The Adjutant Generel shall preseribe the form
of enlisting orders to be furnished and used b eath
company or troop in reeruiting or filling up such com-
pany or troop with its required number. _

§ 163, The commandants of division shall discharge
tho duties, possoss the powors, and be liable to the pen-
alties pertaining to their office, as grapted by law o
military custom, provided that no division parades,
excopt of the first division, or in case of invasion, jnsuc-
rection, or to aid the civil authorities, shall be ordered

" writhout the consent of the Cammander-in-Chief.
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184. The Commander-in-Chief may order snch Comman.
pa?’ades or drills of the uniformed troops,s;r any part of i?}‘m"‘
them, as ke shall deem proper. . parudes,

§ 165. Thereshall be & camp of instruction once in each Campsor
year after the present year, in each of the division dis- fustruction
tricts of this sate, if the Commander-in-Chief shall so
order, to be held at such time and’in such manner as ha
shall direct; and the Commander-in-Chief is hereby
authorized and empowered to order such companied and
regiments from such division distriets, respectively, to-
attend such eamps as he may deem proper, %ut in such
manner that all the companies and regiments therein
shall be ordered to attend such camp from yesr to year
in rotation ; provided, always, that not more than tea
thousand men in any one year shall be crdered to attend
gaid camps ; and in case suitable ground cannot be found
in any distriet for said camp, the same may be held in
the adjoining district. _ . - '

§ 166. Buch camps shall continue for a period not ex. Time Hmit-
cesding ten days, and shall be governed by the rulesand
regulations of the army of the United States. '

§ 167, The Commander-in-Chiefis heraby aunthorized
and empowered, at bis diseretion, to order such regi-
ments, battalions, batteries or companies ashe shall desm.
proper, and without regard to arm, not, however, excesd- Atilley
ing one thousand men in any one year, to be stationed end insicue.
at such forts or other places as may be furnished by the United
United States government, or as may be convenient for S«t®
that purpose within the State of New York for a period
not exceeding fen deys in any one year, for instruction
in the management of heavy artillery for sea and lake
coast defence under such instructors as he shall assign
for that purpose. _

§ 168. The Commander-in-Chief shall designate com- preamiaa
missioned officers of proper rank, without regard to cemmanda.
military distriots, to command such camps, forts or other
places, and shall assign such other officers, also without-
regard to military districts, to duby as field and staff
oficers and instructors, as may be requirad to fully officer
such campa and forta. '

§ 169. The Commissary General of ordnance shall fur- £ristece
nish, upon the requisition of the Coummander-in-Obief, ished.
sach arms, ordnance and ammunition a8 may be neces.
sary for the use of the military forces so encamped or
stationed.
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§ 170. The Quariermaster General shall, upon the
requigition of the Commander-in-Chief, furpish sych
tents, camp equipage, or other state property as may be
required for the use of the military Erons EO encamped
or stationed, and ehall also furnish the transportation
necessary for conveying said forces to and from sagh
oemepy or stations. - '

§ 171. The Commissary General of subsisience shall,
upon the requisition of the Commander-in-Chief, pro-
vide the subsistence necessary for said forces, such sgb.
gistence to conform in price and quanti_ty to the ration
prescribed by the general regulations for the army of
the United States, and to be issued in-kind. '_

§ 172. The Commander-in-Chief is hereby autherized
and empowered to draw his warrant upou the stats
treasury for such sum as shall be required by the engi.
neer and quartermaster of said camps, forts or stations,
in Jaying out and preparing the ground designated for
such purposs, and in furnishing quarters for eaid forges
and for the services of the officers, instruciors and pri-
vates ordered to attend the same, also for all necessary
axg:nses of said forces, including transportation and
subsistence ; such expenses to be aundited by a hoard to
congist of the Commander-in-Chief, Comptrollsr, State
Treasurer and ¥nspector General. -

OF COMPENBATION FOR MILITARY SERVIORS.

§ 173. The military forces of this state, when in the
actual service of the state in time of war, insurrection,
invasion, or imminent danger thereof, shal, during ther
time of service, be entitled to the same pay, rations and
allowances for clothing as are or may hereafter be
established by law for the army of the United States.

§ 174. There shall be paid to such officers, non-com-
missioned officers and privates as shall be specially
ordered to attend encampments, and sea and lake coash
defence duty in pursnance of the provisions of this act,
not to exceed the following sum each, for every day
actually on duty: _

1. To all non-commissioned officers, musicisns and
privates, one dollar. :

2. To all commissioned officers of the line below the
tank of captain, two dollars,
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doﬁ.ﬂ. g‘? all commanding ?oﬂ_it’:eré of companies, thres
4. To ell field officers, below the rank of colonel, four
duél.arf-o- lz-a;li' commahding 'oﬁder.s of reé;iﬂaeﬁta,- five 'dol;
laﬁ' To all .re%ilm_ent.al staff officers, two dollars -and__ﬁfﬁ_
non-commissioned staff offiers, one dols

conts, and to a
lar aﬂd ﬁfb Cﬂnts- E

7. To all brigadier generals, six doliars. -

8. To all brigade stafl’ officers, four dollars.

9. To all major generals, eight dollars.

10. To ail division staff officers, Bve dollars.-

11. All mounted officers, and all members of any coms«
pany of cavalry or artillery, mounted or equipped, shall
;ece}ilve one dollar per day for each horse actually used

them. - . ; . uae

y12. To each military store-keeper, such sum, not ex-

ceceding twenty-five dollars per aunum, as the Jomman- -

der-in-Obief shall think proper to allow. - S

§ 175. The staff of the Commander-in-Chief and the
assistants in the several departments; in lieu of all com~
pensation and allowances now provided by law in time
of peace, when upon actual duty under the provisions of
this act, either at drills, parades, encampments, Inke and
sea coagt defence duty or otherwise, shall receive such
compensation ag is provided in this act.for officers of
the same rank, with their necessary and proper expenses,
and those of their degartmenta, to be paid by the state,
upen thé certificate of the Jommander-in-Chiaf. o

§ 176. In caee of war, insurrection, rebellion or inva-
gion, or imminent danger thereof, when the milita;
forces of the State of New York, or any part thereof,

shall be in the actural service of the state, or inthe serviec

of the Unlied States, the staff of the Commander-ine
Chief, while on duty, the assistants and clerks in the
several staff departments, and such other officers as may
be detailed by the Commander-in-Chief for the parform-
ance of any duties connected with - the recruiting,
mustering, enrolling, equipping, arming, providing and
administering of justice for such forces, shell, in lien of
all other allowances under this act, receive snch reasona~-
bleand proper compensation, not exceadinghtha pay and
allowances of officers of the same rank in the service of

817
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the United States, as the Commander.in-Chief ehall dgem
proper together with thair necessary expenses, and thoge
of their departments, to be paid by the state upon the
certifionte of the Comwander-in-Chief, showing a de-
tailed statement of such services and expenses.

Clakstod® § 177, Such clerks shall be employed in the severs]
dapartments of the fgenera.l staff of this state as shall be
actually necessary for the public service, in the opiaios
of the Commander-in~Chisf, and they shall receive, for
the time they may be actnally mecessarily employed
such compensation a8 the Commander-in-Chief shall pﬂa-:
geribe, not exceeding, however, in any case, the rats of
twelve hundred dollars per anum. . - -

§ 178, The commanding officer of every umiformed
company which ghall have been ordered into camp, or to
perform sea and lake coast defence duty, in accordance
'with the provisions of this act, shall, at the cloge of the
term for wkick such com}iany ghall have been ordered

Azt to such camp or duty, make ont an alphabetical list of
- Bitorcom- the members of his company who shall have appeared
and performed snch duty, uniformed, armed and equipped
as the law and regulations direct, and shall s} opposite
to each pame the number of days each shall have per-
formed duty, and the amount of pay each is entitled to
receive for such service, and deliver the same, certified
on oath to be correct and trus, to the commanding officer
of the camp or post, who shull immediately cause the
game to be transcribed in a book or books to be kept by
him for that purpose ; such company commandant shal
also set forth, opposite to the name of euch member of
bis company, whether such member is indebted to the
state in eny and what amount on account of his unilorm
gad equipments. '

ustorem-  § 179, The commanding officer of the camp or post
= shall, also, at the close ot the time for which ench com-
pany, battery, battalion or regiment shall have been
ordered to attend for duty thereat, make or cause lobe
made a complete roster or list of all commissioned
officers and non-commissioned steff officers who shall
have appeared and performed duty at such parade or
encampment, uniformed, armed and equipped, as the law

and regulations direct, and shall set opposite to
paue the number of days each shall have perforined duty
ot such encampment or post, and the amount of pay
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wach ia entitled to receive for such service, and shail jm-
mediately cause the said list to be transcribed in a book
or books to be bept by him for that purposs.

180. The Commander-in-Chief shall draw his war. Povme
rent upon the Comptroller for the amount which shall
bacome due to officers, non-commissioned officers and

rivates, for services rendered at the drills and encemp-
ments for which payment is allowed by thiz act, . =~
. §181. The Paymaster General, or a division or bri:

gade paymasier under bis directions, shall, once in each

year, visit the different regimental districts of this state, TopeR
and shall pay to the officers, non-commissioned officers
snd privates, such sums as they may be entitled to re-

ceive therefor under thisact, -~ =~ .. '

- § 182. The Uommander-in~Chief shall have power fo Iither

roscribe such farther rules and regulations to provide payment
or the more convenient payment of all sums which may sdbed.
become due to officers, non~commissioned officers and
privates, under the provisions of this act ; and the Pay-
master-General, under the direstion of the Commander«
in-Chief, shall prepare the necessary forms aud pay

rolls, and cause the same to be transmitted to the com-
mandants of such regiments, camps and posia,

OF TEE REGIMENTAY, FUKD AND REGIMENTAL BOARDH OF
: AUDITORS. ' Co

§183. The Comptroller shall annuslly draw his war- Regimenf
rant upon the Treusurer in favor of the county treasurer
of each county, for the sum of five hundred dollars for
each regiment or battalion, certified by the Adjutant-
General to be organized according to the provisions of
this act, within his county, which sum, together with the
fines collected from delinquent officers, non-commis-
sioned officers, musicians and privates, shall constitute
the military fund of such regiwment. )
", §.184. There shall be a board of officers in ench regi- Boad.
ment, which ghall consist of the commanding officer of
the brigade, who shall be president thereof, and of the
fiell officers of the regiment and the serior captain
therein, any three of whom shall form & quorum for
business, the commanding officer of the brigade. being
oze. :
. § 185, The commandant of each brigade shall, from acetings."
time to time as he shull deem necessary, convene the
board of officers of each regiment created by this act.
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Datios ~ § 186. Such board, when so convened, shall audi
Yo just claims on the military fimd of aucia regimei‘lttf?g
contingent expenses of the regiment, and shall make
their order on the proper county treasurer, which shall
require him to pay euch order out of any money in hig
handa belonging to the military fund of such Teglment,
4§ 187. Buch board may elso direct such pricting and
publishing to be performed and executed as shall be
necessary for the best interest of the regiment and ser. .
vice; the members of such board shall be entitled to
receive for each day’s service, as such members, the s
of two dollars, for not more than three days in any ons
year; such sum to be certified and paid in the same .
manuer. Such board shall enter their proceedings from
time to time in & book to be kept for that purpose by
each regiment. ' :
Trarse® . § 188, All comnty and city treasurers shall report to
moneyn, & the brigadier-general, within the bounds of. whoee bri
ﬁades he may reside, the amount of all moneys received
y them, respectively, by the first days of April and
December, ennually, and the balance then remaining in
their hands, and the number of the regiment to which
the same belongs. S

OF THE COURTS OF INQUIRY AND COURTS
MARTIAL

OF THE COURTS OF INQUIRY AND COURTS MARTIAL FOR THB
TRIAL OF OFFICERS.

conrt. how & 189. Courts of inquiry may be institoted by the

comtiited: Oommander-in-Chief, or the co{nmanding offcer of di-
vision or brigade, in relation to those officers for whose
trial they are authorized to appoint courts martis! for
the purpose of investigating the conduct of any officer,
either by his own solicitation or on a complaint or
charge of improper conduct degrading to the character
of an officer, or for the purpose of gettling rank; bui
no such court shall consiat of more than one officer, who
may, if approved of by the officer ordering the court,
require a judge-ndvocate to attend such court in taking
testimony, snd in investigating any complaint that may
come before such court.

Togeport § 180, Such court ¢hall, without delay, report the evi

without do- dence adducod, a statement of facts, and an opinion

iay. thereou, when required, to the officer instituting such

Prin
and mo!
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of an officer, or for the purpose of gettling rank; bui
no such court shall consiat of more than one officer, who
may, if approved of by the officer ordering the court,
require a judge-ndvocate to attend such court in taking
testimony, snd in investigating any complaint that may
come before such court.

Togeport § 180, Such court ¢hall, without delay, report the evi

without do- dence adducod, a statement of facts, and an opinion

iay. thereou, when required, to the officer instituting such

Prin
and mo!
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eourt, whomay in his discretion thereupon appoint a
court martial for the trial of the officer whose conduct
shall have been inquired into. _

§ 191" Every court martial for the trial of a major Tioer
~ general shall be ordered by the Commander-in-Chief, ol
aud shall consist of five officers, any three of whom
shall constitute a quorum. ' i g

- § 182, Bvery court martial for the trial of a bri gaﬂiér Brigadle

~ * general shall be ordered by the Comiander-in-Chief, semere

and shall consist of five officers, any thres of whom

shall constitute a quorum. o o
- § 193, All other courts martial for the trial of com- Comuts.
missioved officers shall consist of three officers, and shall cers.
be ordered, if for.the trial of officers above rank of cap-
tain, by the commanding officer of division, and for all
other officers, by the commanding officer of brigade.

?'_1_94. No officer arrested shall be brought to trial &
anless a copy of the charges and specifications, certified Hons top
by the officer ordering the arrest, shall be delivered to 2serely
him, or left at. hia usual place of abode, within three
days after his arresi; nor unless the officer ordering
stich court martial shall have ordered the same within
thirty daye after receiving notice of the arrest, and a
copy of the charges and specifications ; nor until ten
days after a copy of a list of the names of the officers
detuiled to form the court shall have been delivered to
the officer arrested, or left at his usual place of abode.

-4 195. The officer ordering the court may, at any time, vaesnctes.
supply eny vacancy that, from any cause, may happen
therein. - o :

" § 196. If the officar acomsed shall have any cause of cuslenges,
challengs to any member of such court, he shall, within '
a reasonable time after receiving a copy of the charges
and a list of the members, deliver his cause of challenge,
in writing, to the officer ordering such court, who shall
thereupon daetermine as to the wvalidity of such chal-
lange; and if, in his opinion, the canses are sufficient,
he shall appoint another member of suzch court.©
" § 197, After the court shall be assembled, and after oam.
all chailenges, if any are made, shall have been deter-
mined, the judge advocate, whether commissioned or
specinl, shall administer to each member the following
cath: * You, » do swear thot you wiil
faithfully discharge the duties of a member of a court

116
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martial now assembled, according to the bes '
ability.” ’ _ b of youe

§ 198. Every judge advocate, whether commissioned
or special, and every member of & court martial, shall
keap seeret the sentence of the court, until the samg
ghall be approved or disapproved according to law;
and shall keep secrel the vote or opinion of ﬂn}’.paf:
ticular member of the court, nnless required to give
ovidence thereof by a court of justice. : :

§ 199. The sentence of any such court martial shall
be sccording to the nature and degree of the offence,
and according to military usage | but sball not extend
farther, in time of peanco, thon cashiering the officer
convicted, and disqualifyivg bim from holding any office
i tho militia of this stato, and imposing a fine not ex-
couding one hundred dollars. _ '

§ 200. The proceadings and sentence of avery courb
martial shell, without ela{l, he delivered to the officer

ghall approve or disapprove
thereof within fifteen days thereafter, and shall give.
notice of liis approval or disapproval to the president of
such court martial and to the arresting officer, and he
may, at his discretion, publish the sentence, as approved
or disapproved, in orders ; but no part of such sentence
shull be executed until after the time allowed for appesl
has expired. L

§ 201, o also ghall transmit such proceedings and
gentence, and his approval or disapproval thereof, to the
Adijatant General, to be kept in his office.

§l 202, Tho right of sppeal to the Commander-in-Chief,
as it now exists by military nsage, is reserved ; but 1o
appoal shall be roceived, unless made within twenly
days ofter the decision appested from is made koown to
tho person appaalin;f. :

§ 203. There shal be sallowed aod paid out of the
treasury, to each division and brigade judge advocale,
and to each president and member of any court of in-
quiry or court martial for the trial of officers, two doilars
for sach day actually employed on duty and the like
compensation Lo every marshal appeiated by any guch
court, for every day employed in Lhe execution of the
duties required of him. .

904, The sceounts of all porsons who under this
article are entilled to be paid ous of the treasury, shell
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be endited by the Comptroller, who shall, on the appli-

cation of the Gorverror, draw his warrant on the Trea~

garer for such sums of money as may be requisite in the

execution of the provisions of thia act ; and may require

the chief of éach staff department to account quarterly

. for all money received by him for the purposes connected
. with his department. _

OF REGIMENTAL AND BATTALION COURTS MARTIAL.

§ 205. The commandant of each brigade may at any $HEfe,
time appoint a regimental or battalion coart martinl for Seld ooe:
- any regiment or battalion in his brigade, to copsist, if ~
practicable of a field officer or captain. _

.§ 206. The appointment of said court shall be publish- Agpeint-
ed in ovders at least three weeks previous to the conven- comtiobs
ing of the court ; and the officer appointing said court”
ghall ix the day on which it shall convene, and when
convened the court may adjourn from time to time, as
ghall become necessary for the transaction of business,
but the whole session of the conrt, from the day on
which it shall convene until its dissolution, shall not ex-
ceed three weeks. '

§ 207, In case any vacancy shall happen in the court, Vassncy.
or a new court shall be required, the ofticer ordering the
court, or his successor in command, may fill such vacancy
or order 5 new court. _ : :

§ 208. The officer constituting such court, before he Osta
shall enter on his duties as such, shall take the fullowing
oath: « I, , do swear that I will well and
truly try and determine, according to evidence, all mat-
ters between the people of the State of New York and
any person or persons which shall coms before the regi-
mental (or battalion} court martial to which I have been
appointed ™

§ 209. Such oath shall be taken by the president, on Before
or before the day on which the court shall convens, be- s
fore a justice of the county in which he may reside, or &
field officer of his regiment or battalion ; and it shall be
the duty of such justice or field officer to administer the
oath without fee or reward. :

§ 210. Such court shall direct a non-commissioned Summans
officer, or other fit person or persoms, to be Ly him pertica,
designated to summon all delinguents and parties accused
to appear before the court, at a time and place to be by
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him appointed, which service shall be personal or by
leaving such summons at the residence of such parties

§ 211. Such non-commissioned officer, or other person
or persons so designated, shall make the like return, and
with like effect as commissionied and non-commissionsd
officers are anthorized and required to maks, in cages of -
warning to a company or regimental parade, and shall
be subject to the like penalties for neglect of duty.

§ 212. The court, when organizad, shall have the tria
of all offences, delinquencies and deficiencies in the regi-
meut or battalion for which it shall have-been callad, and
shall have power to impose and diract to be levied 4l
the finee to which non-commissioned officers, musicians
or privates are declared to be subject by the provisions

§ 213. From the sentence of any such court, imposing
a fino for any offence, delinquency or deficiency, an ap-
peal if made within twenty days, shall be allowed to the
officer_instituting the court, or to his successor in coms
mand, who may remi! or mitigate such penalty or fine.’

§ 214. There shall be allowed and paid out of the
military fund of said regiment: o

1. To the officer constituting said court, a sum equal
to one day’s pay for field duty, for each day he may be
sctually employed in holding the court- or engaged in
the Lusiness threof, or in traveling to or from ths court,
sllowing thirty miles for a day’s travel. '

2. To the non-commissioned officer or other person
who shall have summoned delinquents to appear before
the court, one dollar and twenty-five cents for each day
he muy have been necessarily so employed, and the same
sum for each day of his attendance on the court. -~ -

3. Bach officer to whom a warrant for the oollection
of fines may be directed, shall be entitled to the sane
fees and be subject to the same penalties for any neglect,
as are allowed and provided for on executions issued ot
of justices’ conrts. - : .

4. For all other services and commitments under this
act, the sheriff, jailor and constables execating the same
ghall e entitled to the like fees as for similar services
in other cases. -~

215. All fines and penalties imposed by any regimen-

whom pald. 4 o battalion court martinl shall be paid, by the officer

collecting the pame, to the treasurer of the county
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within which the officer instituting the court may reside,
snd shall belong to the military fand of soch regiment.

OF THE I¥POSITION OF PENJLTIES AND FINES FOR VIOLATING
- THE PROVISIONS OF THIS AOT. :

g 216. In time of peace, every commissioned officer, oremmnis.

for disobedience of orders, neglect or ignorance of duty, sioned ofi-
wnofficer like conduct or disréspect to a superior officer,
or for neglecting fo farnish himself with a uniform and

* equipments within six months alter receiving his com-
mission, shell be arrested and brought to trial before a
gourt murtial, who may, on conviction, sentence him to
be ceshiered, incapacitated from holding any military
commission, or fined to an amount not exceeding one
hundred doflars, or to be reprimanded, or may sentenoce
bim to all or either of such penalties,in their discretion.

§217. Every commissioned officer refusing to pay Negiectte
over moneys in his hands, as is directed by the pro- ménoys.
visions of this act, shall be liable to be tried and

* cashiered, or otherwise punished tlerefor, by a court
martial.

§218. Every commissioned officer, and every non- Fines.
commissioned officer, musiciau and private ghall on ‘due
conviction, be subject for the following offences to the
fines thereto annexed : . _

1. Every non-commissioned officer, musician and pri-
vate, for non-appearance, when duly warned or sum-
moned at o company parade, a fine of two dollars; at a
regimental or battalion parade or encampment, not less
than three nor more than six dollars; and at o place of
randezvons, when called into actual service, a sum not
exceeding twelve month’s pay, norless than one month’s.

2. Bvery commissioned officer, for non-attendance at
any parade or encampment, and every such officer, non-
commissioned officer, musician and private neglecting or
refusing to obey the orders of his snperior officers on
any day of purade or encampment, or to perform such
military duty or exercise as may be required, or depart-

. ing from his colors, post or guard, or leaving his place
. or ranks without permission, a fine not more than one
bundred nor less than five dollara.

3. For neglecting or refusing fo obey any order or

© warrant to him lawfully given or directed, or to make a
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proper teturn thereof, if such return be necessary, o
making & false return, or neglecting or refusing, W'hen
required. to summon a delinquent befure o couxt martig|
or duly to return such sammons, a fine not more thay
one hundred nor less than five dollars. _

§ 219, Every commissioned officer, for neglecting op
rofusing to act as such when duly elected and commis.
sioned, may be sentenced to pay & fine not less than ton
dollars ; every non-commissioned officer, for neglectin
or refusing to act as snch when duly appointed an§
warranted, may be senteuced to pay & fine not loss thap
five dollars; and every non-commissioned officer for
neglect of duty or disorderly or unofficer like conduet,
in addition to other penalties, may be reduced to the
ranks by the commandunt of the company, with the
approbation of the commandant of the regiment or
battalion. :

§ 220, Every non-commiszioned officer, musician or
private, who shall unlawfully discharge any firs~arma
within two miles of any parade, on the day thereof, shall
be gentenced to pay a fine of one dollar.

§.221. Any commissioned officer who shall retsina
commission received by him for any subaltern for mor
than thirty duys, withont giving notice by mail or other.
wise to the person entitled to it, shull be Iiable to paya
fine not exceeding twenty-five dollars to be imposed by
the proper court matial on the complaint of any officer
interested. In addition to the penalties imposed by any
of the provisions of this act, every commissioned and
non-commissioned officer, musician and private of s
company or troop, or any other person who shall appear
at any parade or encampment wearing any pereonsl
disguise or other unusual or lndicrous article of dress, or
ANy SrIE, weaﬂons or other implemsnts not required by
law, and caleufated to excite ridicule or to interrupt the
orderly and peaceable discharge of duty by those under
arma, shall be liable to a fine of not more than twenty-
five and not lass than five dollarg, to beimposed by fae
proper court martial.

§ 222. The court inartial by which any delinquent is
tried, may excuse such delinquent, if it shall be made
satisfuctorily to appear to the court thal he has a reason-
able excuse fur such delinquency. .
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§ 228. No sction shall be maintained against any meyn- Memver of
ber of & court mariial, or officer or agent scting under tist exempt
ita authority, on account of the imposition of a fine, or T 22t
the execution of & sentence on any person, if such per-
gon ghall have been returned as a delinguent and duly
pmmoned, and shall have neglected to appear and ren-
dor bis excuee for such delinquency, or show his exemp-
tion beforo snch conrt.

§224. When a suit or proceeding shall be commenced Secrlty for
jo smy court by any person zgainst any officer of thia “*™
gtate for any act done by such officer in his offieial
capacity, in the discharge of any duty under this act,
or sgainst any person acling under anthority or order of
any such officer, or by virtue of any warrant issued by
bim pursuant to law, or against any collector or receiver
of tazes, the defendant may require the plaintiff in such
anit to file security for the payment of the costs that mey
ba incurred by the defendant iu such auvit or prooeeding,
and the defendant, in all cases, may plead the general
ieaue, and give the special matter in evidence,'and in
case (he plaintiff shall be non-prossed or non-suited, or
have & verdict or judgment against him, the defendant
shall recover treble costs,

QP THE COLLECTION OF FINES AND PERALTIES.

§ 225, For the purpose of collecting such finas as may
be imposed Ly any conrt martial authorized by this act,
the president of the court shall, within thirty days after
the fines have been imposed, make a list of all the per- Listofper
wous fined, designating the company to which they
respectively belong, and the sums imposed as fines on
esch person, and sball draw his warrant under his hand
and seal, directed to any marshal, sheriff or constable of
-any city or county {aa the case may be,) thereby com-
wauding him to levy such fine or fines, together with his [7 0%
ooete, of the pooda and chattels of such delinquents;
sid if any such delinguent shall be under age, and live
with bis father or mother, master or mistress, then to
‘levy such fine or fines with the costs of the goods and
chattels of such father or mother, maater or mistress, na
the case mway be; no property now exempt by Inw
shall be exemjit from the payment of such fines, and in
cwe the goods wsud chattels of any delinquent, or the
goods and chattels of the father or mother, master or
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mistross, of any delingnent under age, cannot be found
wherewith to sutisty the same, then to take the body 0;' '
such delinquent and convey him to the jail of the city o
cowpty where be shall reside. : -

§ 226. 1t shall be the du? of the jailor to whom such
delinquent may be delivered, to keep hin closely confined,
without bail or mainprize, for two days, for any fine not
exceeding two dollars, and two additional days for every
dollar above that sum, unless the fine, together with the
costs and the jailor’s fees, shall sooner be paid. .

¢ 227. Every suchmartial, sheriff or constable to whom
any such list and warrent shall be directed and deliverad,
may execute the same by levying and collecting the
fines, or by taking the body of the delinquent in any
city, town or county in this state, and shall make return
thereof, within forty duys from the receipt of such war.
rant, to the officers wlio issue the same. :

§ 228. If the marshal, sheriff or constable shall not be
able to coliect the fines or take the Lodies within the
forty days aforesaid, then the officers isauning the war-
raut may, at any time thereafter within two years from
the time of imposing the fines, issue a new warrant
against any delinguent, or renew the former warrant,
from time to time, as may become necessa.xt-‘y.

§ 229, Any warrant for the collection of fines, issuad
by virtue of this chapter, shall and may be renewed in
the pame manner that execntions issued from justices'
courts may by law be renewed. S

§ 230. The amount of any fines so collscted shall be
paid by the officer collecting the same into the couaty
treasury, and shall form a portion of and be credited to-
the regimental fund of the regiment to which the per-
son so fined belonged. :

§ 231. In addition to the bond now required by law
to be piven by the marshsl, sheriff, constable or other
officer for the faithful discharge of his dufies, such
numed oflicers shall execute & bond for the payment of
all moneys by them co'lected, under the provisions of
this act; and the sureties of such officers, hereby authe-
rized to collect fines and penalties, shall be liable for
any official delinguency under this act. Such bonds to
be approved by the county judge of such county.
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GENERAL PROVISIONS APPLICABLE To ALL COURTS MARTIAL
- AND GOURTS OF INQUIRY. :

~.§232. Tho president of every court mariial and of Subpenss.
gvery court of inquiry, both before and after he ghall

have been sworn, and also the judge advocate, if re-

quired, shall issue subpoenas for all witnesses whose at-
tendanee at such court may, in his opinion, be necessa

in hehalf of the psople of this state, and also on appli-

cation for all witnesses in behalf of any officer charged

or accnged, or persons returned as delingnent; and ma

direct the commandant of any company to ‘cause suc

gabpeena to be served on any wifness or member of his
company. T

§283. The president of such court martial or the Aiministe

court of inquiry shall have power to administer the

usual oath to witnesses, and shall have the same power

to compel attending witnesses to be sworn and testify,

and to preserve order, as courts of common law juris-

diction ; and all sheriffs, jailors and constables are hereby

required to exccute any precept issued by suoh presi-

dent or eourt for that purpose. ' o -

-§ 234. FEvery witness not appearing in obedience o0 ymetr
such subpoena when duly served, personally, with a copy Soneriee
of the same, and not having a sofficient or reasonable

excuse, shall forfeit to the people of this 'state & sum not

legs than ten nor more than fifty dollars; and the presi.

dent of such court shall, from time to time, report to

ihe district attorney the names ‘of all rach delinquent
witnesses, together with the names and places of resi-
" dence of the persons serving such subpcena, the better
to ennble him to prosscute for such forfeitura, o
-§ 235, Whenever it shall appear to the satisfaction of Attactment
sny court martial or conrt of inquiry, by proof made 25meel
before such court, that any person duly subpoensed to
. sppear a8 a witness before said court, shall have refused

or negiected without juat caise to attend as such witness
ia conformity to such subpeena, and the party in whose

behalf such witness shall have have subpoensed shall

make oath that the testimony of such witnessis material,

such court, or the president thereof, shall have power
to isene an attachment to compel the atiendance of such
witness. '

§ 236, Every such attachment shall be executed in the How exe.

§ame manner 28 a warrant, and by any officer authorized Sigg 72
117
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to execute warrants, and the foes of the officers serving
the same shall be paid by the person against whom the
same shall have been issued, unless he shall show reassn.
able caunse, to the satisfuction of such court, for his
omission to attend ; such costa shall be ascertained by
the court, who may thereupon issue an execution for ths
collection against the person liable to pay the same, and

which may be collscted as other executions are collected,

and by any officer authorized to collect executions issuad
from courts of justice. o B
conducg _ §237. Any person or persons who shall be guilty of
disorderly, contemptuous or insolent bebavior in, o
use any insulting or contemptuouns or indecorous langua
or expressions to or before any court martial er court of
inquiry, or any meémber of either of such conrts, in open

court, intending to intercept the iprocabedi::lgss or to im-
guch courts, raay be .

pair the respect, the authority o
committed to the jail of the county in which said courts
shall sit, by warrant under the hand and seal of the pre
sident of such court. ' _ . _

Yoraat, o §238. Such warrant shall be directed to the sheriffor
county, or any officer atlending the eourt, and shali
set forth the particular circumstances of the affence
adjodged to have been commitied ; and shall eommand
the officer to whom it is directed to {ake the body of
sach person and commit bim to the jail of the eounty,
there to remain without bail or mainprize, in close con-
finement, for a time to be limitefd, not exceeding thres
days, and until the officer’s fees for committing and the
jatlor’s fees bs paid.

Tty of § 239, Such sheriff shall receive the body of any per-
son who ghall be brought to him by virtue of such war-
rant, and keep him until the expiration of the time men-
tioned in the warrant, and until the officer’s and jailory
fees shall be paid, or until the offender shall be disc%mged
by due course of law, unless sooner discharged by any
judge of a court of record, in the same manner and under
the same rules as in cases of imprisonment under process
for contempt from & court at law. .

Semlorenr  § 240, In the absence of the president of any coutt

siasinab- martial, the senior officer present may preside, with all

praldens, the powers of the president; and all thie members of
guch courts shall, when on duty, be in full uniform,

any or either of the constables and marshals of any snch
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§ 241 The prosident of any oourt martial or 8Ny court Marshals.
of inguiry may appoint, by warrant under his hand and
geal, one or more marshals, -

§ 242. The narshals so appainted may. not ouly per- Twirlpow-
form the bsual duties of such marshals, but may also ™
sxetute ajl process lawfully issued by such president or -
gourt, and perform all acts and duttes in this act imposed
on-and authorized to be performed by any sheriff, mar~
ghal or consteble. : - '

1§ 243. Whenevor the sentence of any court martia] Avpestpa.
shall be appealed irom, the officer hearing the appeal B
-ghall require the court, or the president thereof, to fur-~ :
pigh him forthwith with a statement of the case, and of
-the evidence touching the same; which statement and
gvidence shell, in case of an appeal to the commanding .
officer of the brigade, be forthwith, on notice of guch
appeal, transmitted to him. . . _ ' '

§ 244, Such statement being furnished, the -officer May racaive
hearing the appeal may hear such further evidence, by thae, ™

-affidavit or otherwise, as the nature of the case may re-.
quire, and for that puarpose he ghall have power to ad-
minister the usual ocaths to witnesses produced befors
him, except in cases where trials may have been had
zpon obarges preferred. . _

§ 245, The last two sections shall extend to eppeals
 made from the order of an officer approving the sen-

{ence of a court martisl : ) :

§ 246. If any officer having a warrant for the collec~
tion.of any fine, sl:zll not be able to collect the fine within
the time specified therein, then the officers issuing the
warrant may, at any time thereafter, within two years
from the time of imposing the fines, issne a new war~ Reuswal of
rant againet any delinguent, or renew the former war-
rant, from time to time, as may become necessary.

§ 247. Any warrant for the collection of fines, issued
by virtue of this act, shall and may be renewed in the
same manner that executions issued from justice’s courts
- may by law be recewed. ' . . :

§ 248, It shall be the daty of the respective presi- Marals,
dents of courts martial to prosacute, in the name of the sherlfy and
people of the state of New York, any marshal or con- ko 2eprose-
stable, sheriff and their sureties, who shell inour any neget.
petalty for negleut in the execution or return gf any
warrant, or in paying over moneys collected by him.
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& 240, Whenover any court martial shall eonsist of ose
persvn, he shall be deumed the president thercof within
the menning of this act.

§ 250, The chiels of the staff in saok division, regh
ment or battulion, siall, on or before the frst day of
November in sach year, Tatorn to the commandsnts of
division and Lrigade, respactively, the names of all com-
‘missioned officers absent from any pasade, encnmptiesl
or deill which thoy shell be required by law to astend,
1Vithin ten duyn sffer the receipt of anch roturng, 1he
respeetive commundaats of division or brigade, = the
oase may be, shall order & court martiul,io consist of
threa commissioned officers, without regard to rank, te
gss npon such delinguency. It shall not be oeceansy.

oause the arrest of pach sbseufee, nor to serve any
charges, unless, in the diseretion of 1he officor orderieg
the cours, it may be proper ; but the delinguent Tny be
foed, prransnt to the meviuions of this act, provided
notics of the return and of tha time appointed {or bold.
in.gl thie oourt mertial ghall hove been defivered to him
or lef$ ot his mual placs of abude at least ten days belore
the assembling of suid conrt.

§ 951, The conrt mey excuse any delinquent for good
canse shows,

§ 252, Ay fine for offonces agninat the hy-laws of
any company of the national guarda or of regimeatsl
Loards, not exceeding the sum of twonty-five dollare s
certified aupg of the proceedings velating to the inflic-
$i0n"of which has boan returned to any regimentsl coars
martial or couet of appualy, may be onforesd by snch
cpurt in the manner hereinbaforo provided, due notice
baing given to the delingnent, and further Provi{!-:d $hat
a cortitied copy of said byluwa bo fled with the com-
mandent of the regiment.

§ 253. Whenaver soy portion of the military forcea of
thiv stato shall be ordered to easembio for purposen of
military imtruction, under the authority of the Caom-
munder-in-Chief, o whenever any part of the wata
forcos ehill be ordered to nssemble, under hin authotity,
in time of war, insurrestion, invasion or publie dunger,
{ha ruten and articles of war, and genoral Tegulations fr
the government of the army of the Unitad Stuter,s0
fur a3 they ore applicsblo, end with snch modifications
88 the Coumander-i-Ohicf may prescribe, shall be
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eamdered in farce anl ropnreded an & pnrt of this act,
deringehacontiunance of such instrugtion, and to fhe olosa
of sueh state of war, invasing, insurrection or public

; but no punislanent under ench rules snd arti-
s which shall sxtenl to the toking of lifo shall, in any
e, be indlicted, excopt in tine of uctual wor, invasion
o avarrection, daclared by proclamation of the Gover-
pax 10 i

of THE DUTIES OF CERTAIN STAFF OFFIOERS,
AND OF VARIOUS MATTERS CONNECQTED
Eé’ﬁl%g‘ﬂlﬂn VARIOUS RESPECTIVE DEPART-

. OF THE ADJUTANT GENEQAL.

4854, Tle Adjutant Cencend shall keap a roster of af] BgRast
) s officora of the militury foroes of this state, coutain-
iog the date of their curumissions, their ranks, the corpa

o which they belong, the divisior, brigade and regiment
of sach corpy, end the pliwces of their residence, ss ac
cartely as can Do wscertained, which roster sball be
wivited oud corvected overy year,

§ 255, Ma shadl alss cater in s book, to be kept fur Den
hat parpose, a local duseription of tho several company, tiaw

imanlal, brigade and division digtrict.

928, 1t slull be the duty of the commandants of Jote sl
dvivione and Lrigadus, to Furnisk the Adjutant Goneral sed b,
with » roster of their afticors, containity the facts Tes ™™

idto to eushble him to cunply with the provisious of

dis~

sob.
- 4257, Tha books required by the Adjutant General o Bevks.
- eemply with this act, shall Le faruished Lim at tho
" of this etute, wnd shull go to his vuccessors iu

§ 258 The soul now navd ia the office of the Adjutuut set
General shall coutinue o be the soal of his office, aund
thidl from tine to time be delivered to his snocaasor in
sBees el all copies of records or pupers in his office,
daly cortified aned unthonticnted nndar the sdd seul, shall
b evidenen in all cases, iu like manner as if the originsla
wers profduoeed. .
§269, It shail ba tho duty of the Adjutant Genorsl to [t
suze 10 taneh of the milivie luws an shadl at any time e
te in force fo be printed ia proper forw, from time to
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time, and to distribute one copy to each commissioned
officer, and to each town clerk, supervisors clerk ang -
county treasurer in this state ; and also, to prepare ang
cause all necessary blank books, forma and notices to be
transmitted st the expense of this siate, to carry intp
full effect the provisions of this aot; and the Comp.
troller is hereby directed to draw his warrant on the
Treasurer of this state for the expenses incurred under
this section.

$ 260, The Adjutant General is hereby anthorized tg
appoint an assistant, who sball have the rank of colonel,
and be commissioned by the Commander-in-Ohief, and
who shall hold such office during the pleasure of the
Adjutant General, In the absence of the Adjutant
Genaral from the oity of Albany, or in case of his
inability to perform his duties, his assistant ahall have
full power to perform all the duties appertaining to the
office of Adjutant General. But nothing in this section
ghall be 50 construed as to give any validity to the acts
of said assistant iu case of the disapproval of the Adje
taut General. : ' :

OF THE Q0MMIESARY GENERAL.

§ 261. The Commissnry Crenersl shall keep in good
repair the arsenals and magazines of the state, und
attend to the dne preservation and safe keeping, clean-
ing and repairing of the orduance, arms, accoutrements,
ammunition, munitions of war and implements of every
description, the property of this stato; and be shall at
all times have the control and disposition of the same
for that purpose. - _ .

§ 262. He shall, under the direction of the Commar-
der-in-Chief, dispose to the best advantage of all damaged
powder, and of all ordnance, arme, ammunition, acou-
trements, tools, imploments and warlike stores of every
kind whatsoever, that shall be deemed unsuitable.for
the use of the state. ‘ :

§ 263. IIo shall {rom time to time render & just and
true account of ull sales made by him, with all convenient
speed, to the Governor, and shall pay tle proceeds of
such sale into the treasury of the state for military puz-
poses, or expend the sume in. the purchase of suitable
armg, ammunition snd camp or ot]i)ler equipnge, 88 the
Commander-in-Chief may direct. o
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. § 964, Whenever the commanding officer of a brigade Proms,
ghal! cortify that a stand of ¢olors or any droms, fifes or %0 56 furm:
bugles, ave necessary for any company, battalion or regi- "%
ment in bis brigade, the commissary general, with the
spprobation of the Commaunder-in-Chief, shall fornish

guch comparny, battalion or regiment with a stand of

" golors, and a sufficiency of drums, fifes and bugles at the
axponse of the state. . S T

.§ 265, The Commissary General shall issue the proper Powderant
allowance of powder and balls to artillery companies for pastim.
practice ; and the several commandants of artillery com-
panies shell annually report {0 the Commissary Gleneral
the gituation and state of the pieces of ordnance, arms,
jimplements and accoutrements, the praperty of the state,
enfrusted to-their charge respectively. .~ - .0 - -

'§286. The Commissary ‘Geoeral shsll issue all ammu- Beguis-
nition suited to the several arms of the service, upon the’
requisition of any commandant of brigade, regiment or
battadion ; and shull, on a like requisttion, replacs sych =~~~
articles or implements {or ordnance as may be.by nse
" repdered nfit for service. - . . o0 .

§.267. The Commissary General shall report annually Ausualze-
{0 the. Commander-in-Chief, whose duty it shall be to
tzansmit the same to the logislatare, a true and particu-

- lar siatement, showing the actual sitnation and disposi-
tion of all the ordnance, arms, ammunitios: and other
muoitions of war, property or things; which in anywise
;ppe.rbain'to or respect the department confided te his

seplog.’ C T T
§p26§ Ha shall keep a just and true account of all the Atcuntot
expensed necessarily incurred in end about his: depart-
ment, which shall include all expenses for transportation,
toand from the arsenals, all ordnance, arms, ammantfion
and camp equipage, and deliver the sams :to the Comp-.
troller, who shall thereupon - examine -and ‘audit ‘the
sarme, 4nd shall draw his warrant.on the . Treasurer for
such sum ns he ghall andit and certitg' tobedae, . o

§ 269, Itshall be the duty of the Judgs Advocate Gene- Juige sd
ral to' prosecute any bond, the condition of which is joirarie
= v'mlatarfJ by a neglect or refusal of any officer to-repart prmpente
the condition of any arms or equipage, or to return:the
qama-to any of the arsenals of this state as required by
Jaw, |
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§ 270, The Oommissary General is anthorized 1o 8p-
oint an ageistant with the rank of colonel, and who shal
ge commigsioned by the Commander-in-Chief and holdhis

‘office during the pleasure of the Uommissary Genersl,

gnd shall perform the duties now required by law to-be
parformesf by the military atore keeper at the New Youk -
arsensl, and shall be compensated in the same manner
as guch military store keeper has been compensated. - In -

" the absence of the Commissary General from the cityof

New York, or in ease of his inability to perform his
duties, hisassistant shall have full power to performallthe
duties appertaining to the office of the Commissary
General ; but nothing in this section shall be so cons
strued as to give any validity to the acis of such assis.

“tant in case of the disapproval of the Commissary tenes

To visll and
inapect.

. OF THH INS_PEUTOR GENERAL. T
- § 271, It shall be the duty of the Inspector Generaltg
visit, at least once in every two years, each™regimertal
district in the state. He shall eritically inspeet, as-often
a8 he may deem necessary, évery branch connected with
the military service, including armories, arsenals and
wilitary store-houses; and he shall also attend .to the
organization of the militia, and report to general head
quarters the improvement in discipline and tectical it~ .
struction of the uniformed. forces. S
' § 272, Commandants of regimentsand companies shall
furnish to the [nspector Gteneral such information,as he
may require, a8 to the number and kinds of arms, equip-
ments and military property of the state issued fo their
respective regiments and compauies ; and, ab the con-
clusion of the inspection of any armory, arsensd.er
military storehouse, if he find the property which ought
to :be kept therein, or any part of it, missing, injured;
unfit for use, or deficient in any respect, he sball forth-
with report the faots, in respect thereto, io the Com-

mander-in-Chief. - =

§273, It shall be his duty, after the first day in

November in each year, to inspect the tents and camp
aquipage belonging to the state, and report any de-
ficiency therein to the Commander-in-Chief, on .ot
belore the first day of January thereafter. :
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- §274. Tn his annmal report he shall state what general Avauelxe.
snd feld officers have been in command of parades and ™™
encampments, what chaoges of general or field officers
Jave been made, and what degree of improvevaent has

-been attained by both officers and men, and whether the

~ general regulations have been observed, together with

. saeh nggestiona as he may see fit to make.

.-:3;3275. To the Inspector General will be referred, by Matters re.
order of the Commander-in-Chief, such matters as re- oo™
quire an examination at a distance from the general
keadquarters, for the information of the Commander-in-

. ‘@bief, and it shall be the duty of Inspector General,

tipon such refurence, to report upon the qualifications of

~ peesons named to the Commander-in-Chief, for appoint-

ment to military office, and also upon the possession of °

the necessary requsites by the applicants for the organi-.
sation of companiss., ;- S o

§$276. The division and brigade inspectors, whenever Reportato
required by the Inspector General, shall repcrf to him i i
the condition of their respective divisions or brigades, reavired.
god shall also, upon his request, report to him npoen any
" midtter properly belonging to his department, which may
teguire examination within their respective division or
brigade districts. : D :

4277, The Inspector General shall visit the several Tovislten-
encampwents which shall be ordered by the Commander- =" "
ii-Chief, and to ascertain whether the troops huve been
properly instructed in the exercises and evolutions of
the fiald; he will cause them to be exercised in the
faanceuvers required to be practiced during -the year, as
prescribed by the regulations; and he will give his in- Togivein-
_gtructions, as to the exercises, to the commanding officer,
who will issue all necessary orders and directions to'the

troops for thsir execution. ' = o

“§278. The Inspector General shall, at least once in Joexaming

gvery two years, examine the book of proceedings of the sccounts of

bosrd of auditors of each regiment,and the accounts segicers

Aflled with the secrétary of such board -during the two
years previous, or since the lust examination made by
‘the Tnspector General, and he shall carefully compare
the Book of proceedings with accounts ; he shall also ex-
amine the warrants drawn by the board of auditors, in
the posscssion of the county treasurer; and he shall
specially report to the Commander-in-Chief wheiher the

118
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proceedings of the board of auditors are regularly and
properly entered, and whether the warrants are in dne
form ; and whether any military funds have been drawn
from the county treasurer for improper purposes, or by
persons not entitled thereto. -
§ 279. The Luspector General is hereby authorized to
appoint an assistant, who shall have the rank of colonel;
and be commissioned by the Commander-in-Chief, and
who shall hold such office, during the pleasure of the
Inspector Greneral, and shall receive the same compenss-
tion a3 the assistant adjutant general. In the absence
of the Inspector Goneral from the city of Albany, oriy
cage of his inability to perform his duties, his assistant
ghsll have full power to perform all daties appertaining
to tho office-of the Inspector Gensral. But nothing.in
thie section shall be so construed as to give any valigi,tg;
to the acts of said assistant in case of the disapproval of
the Inspector Gteneral. - B

' OF THD JUDGE-ADVOOATE GENERAL.

§ 280, The Judge-Advooate General, as chief of his
department, is_charged with the supervision, care sud
management of all things relating to the administration
of justice smong the military forces of this state. He’
shall diligently scrutinize and examine the proceedings
of all courts martial where an 2ppeal has been taken aud
report thereon for the information of the Commander-
in-Chief; he shall also, in like manner, report in ail cases
of dispnted elections whero an appeal has baeen taken
Under the orders of the Commanger-in-Chief, the Judge-
Advocate General shall act as judgoe advocate at any’
court-martial whore the public interests shail require his
attendance. : :

§ 281 The J ndge-Advocate Goneral is the lozal ad-
viver of the several stuff departments, upon all lepel
questions which may arise therein, and to him may.be
referred for suporvision all contracts, agreemenis or
other jnstrumoents to be drawn or executed in the course
of the business of such departmendt. o

§ 282, The officers of tho Judge-Advocate Greperal’s
department, wheu not engaged in the special duties of
the same, may be detailed for such other staff daty ue
the commaundants of their respective brigades or divi-
sions shall direct. E
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OF INVASION, INSURREGTION, BREACHES OF
THE PEAGE, AND DRAFTS OF THE MILITIA.

OF INVABION AND INSURRECTION.

§283. In cases of insurrection or invasion, or immi-
pent danger thereof, the Commander-in-Chief may, by

. proclamation or otherwise, order and direct the com-
mendants of such company districts as he shall de-

. gignate to accept sufficient volunteers, should the same Volnntears
offer, to raise said company and maintain the same at pmss
the maximum number provided by law, and if sufficient
volunteers should not offer, then a sufficient number shall
be drafied from the reserve militia of suid districts in Drefiing
-the manner hersinafter®provided, who shall thereupon '
be enrolled as national guards in said company, and
shall be liable to duty in case the military forces of the S
state should be called into service. . - L

§ 284, The Commander-in-Chief shall have power, in o
cake of insurrection or invasion, or imminent danger
thereof, to order into the service of ihe state such num-

" ber and description of companies or regiments of the
national guard, or of other militia of the state as he
ghull deem proper, and under the command of sach offi-
“pers a8 ho shall direct: and in such cnse the forces so
catled inio service shull receive the same pay and rations
a6 troops in the service of the United States. And all
the acts, proclamations snd orders of the Governor of Actsor
this state, since the sixteenth day of April, eightesn Shytmeg.
hondred and sixty-one, relating to the calling out of the
militia or valanteers from this state for the service of
the United States, are herebv approved, and in all re-
gpects legalized and made valid, to the same intent and
with the s.me effect as if they had been issued and dons
with the previous express auithority und divection of the
legislature of this state, and all commissions issuved or
hereafter to be issued to the officers of such volunteer
forces by the Governor of this state, in aceordance with
the act of congress in such cases made and provided, are
hereby confirmed. :

§ 285. 1n case of any invasion, or of imminent danger ravaston,
theraof, within the limits of any division, brigade, regi«
ment or battulion, it shall be the duty of the command-
aob of such division, brigade, regiment or battalion to
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order out, for the defenca of the state, the militis -
any patt thereof, under his command, and immedistels
report what he has done to the Uommandar‘i&-i"j
through the Adjutant-General. '
§ 286. It shall also be his duty to give immediate pg: -
tice of such invasion, and of the circumstances sttegd.:
ing the same, to his immadinte commanding officer, by
whom sueh information shall be transmitted, with the
utmaet expedition, to the Jommander-in-Chisf. L
$ 287. The commandant of every regiment or beb
talion, within the limits of which an insurrection megy
happen, shall immediately asaemble his regiment or'm' '
talion, undee arms, and with the utmost expedition she
tranemit information of such insurrection fo the oome
mandant of hig brigade and to the Commandsr-in-Obi -
¢ 283. He ghall also give immediate notico of snck i.
serrection to any judge of the county in which it sl
happen, and shall take sush measures for its suppression
as to such judge ehall appear most proper and sfoctmi
§ 289. If the snid judge shall deam a greater fores re

. quisite to quell the insurrection, he ehall reguire sued

additional furce ns he may deem necessary from ik
commandant of the division, or of any brigede therew -
whose duty it shall be to obey Lis requision.

§ 290. Every person whe, whilat in the actual service
of this state, shall be wounded or disabled in opposi
or suppressing euy invasion or insurrection, shall be
taken care of and provided for at the expense of the-
state.

OF RIOTH, TUMULTS, DREAQHES OF TRE PEACE AND REEIR}.
ANCE TO PROCESS.

§ 291 In case of any breach of the peace, tumal,
riot or resistance 10 process of this state, or a Fn—
hengion of immipent dauger of the same, it shall be
lawful for the sheriff of any county, or the mayor of asy
city, to call for aid from any diviston, brigade, regimest,
buttulion or company ; and it shail be the doty of the
commanding officer of such division, brigade, regimeat,
battalion or company, to whom such order is given, to
order out, in aid ofv the civil anthorities, the militacy
force or any part thereof under his command.

§ 292. lnsuch case it shiall not be necessary for con-
mandants of corupanies to issue written orders or notices



VIR

S Ve et e e

940
iﬂnﬂuwh&
glven,

L
=
wombled.

Spppres-
o of
rivis, &e,

Verbel
ordera,

LAWS OF NEW YOREK.

order out, for the defenca of the state, the militis -
any patt thereof, under his command, and immedistels
report what he has done to the Uommandar‘i&-i"j
through the Adjutant-General. '
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for calling aut {heir men, but verbal ordérs and notices
ghall be sntlicient.

93, lu #hull be the duty of the commanding officer
of any division, brigade, re iment, battalion or com-

%, in all cuses when 80 called into service, to provide Miitia how
e men of his commund, so ordered out, with at least
twesty-four rounds of bal! cartridge, and arms in com-
sdebs ordor fur actual service.
© § 294, Such officer shall be subject, 28 provided by et
sw, to tho sheriff or public officer who shall so require sheri.
ie sid ; anl for vefusing or neglecting to obey the order
of suoh sierift or publio officer 80 reguiring service, or
for interfering or in any way hindering or preventing
f4e men of his command from performing such duty, or
fn any manncr, by neglect or delay, preventing the due
exgention of law, every such commanding officer, and
evsry connmissioned officer under his commund so offend.
fag. shall bu [inble to & fine of not less than one hundred
por more than five hundred dollars, and imprisonment
la the county jail for o period not exceeding six mouths.

4295, [ shall be the duty of the district attorney of Disobedi-
sy connty whoere such offence shall be commitied to patiben

cute the sume ; and in addition theretn, such offi.
oar shall bLe liable to be tried by court martial and sen-
banced to be cushiered and incapacitated forever after
for holdin« military commission in this state.

§296. Any non-commissioned ofliver, musician or pri- Penstey.
Fle who shall novleet or refuse to obey the orders of
his comm i ling officer in the caze abovs provided for,
shall Lo liabl to & fine of not less than twenty-five nor
mars than oue Liundred dellars, and imprisonment in the
gounty jail for o period not to exceed thres months, to
be prosecuted and recovered in the mannsr Lareinbelors
provided in tho case of commissioned officers.

§ 207. All oificers, non-commissioned officers and pri- Compeusa
vates, in cases of riot, tumult, branch of the pence,
mesigtanco 10 process, or whenevor called upon in aid of
the civil anthorities, shall receive the compensation
provided Ly an act entitled “ An act to enforce 1he laws
snd preserve order,” passed April fifteenth, eightesn
busdred and forty-five, which continmes in foree, and
il be published with this act ; and every person who
thall be wounded or disabled in such service, shall le
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taken care of and provided for at the expense of jhe. |
county where such service shall bs rendereé).- ' o ika

OF DRAFTS OF THE MILIFIA, o
298. Whenever the Qommander-in-Chiof shall orde; -

trict, to raise the company of the national guard thereiy
to and maintain the same at either the miuimum,ﬁg'.-
maximam nomber provided by this act, or whepever g
goneral draft of the militia shall be wade by order of
the Communder-in-Chief, or of the President of the
United States, such draft shall be determined by loi, tg -
be drawn by the clerk of the county in which such rql} .
has been filed, in the presence of tho county judge and
the mayor of any oity, or the rupervisor of any town ar
ward, upon the requisition of the commanding offieer -
of ‘t’:]i:e regiment within whose bounds such person may
reside, g
§ 299. Any person so drafted may, within five dgfs
after receiving notice of the same, present to the county

judge of such county his certificate of exemption, or.

Bnbatituten.

other proof of his non-liability to military duty, which
shall be duly verified, and if such county judge shall
decide that such [})erson is exempt or not linble, Ee shal]
be discharged and s«nother person shall be drafied in kis
stead, in nceordance with the provisions of this act.

§ 300. Any person so dralted, in accordance with the
abovo provisions, may offer a substitute at the time of
the rendezvous of the dralted military force and wmilitis,
and such subatitute, if he ghall be an able bodied man,
of the age of twenty-one years and npwards, and shall
consent in writing to subject himself to all the daties,
fines, lorfeitures and punishments to which Lis principsl
would have been subject bad he personally served, shall
bo accepted by the commandant of the compeny of
drafted militia to which his priucipal may belong.

§ 301. Whenever the Prasident of the United States
or the Commander-in-Chief shall order & draft from the
militin for public service, such draft shall be made in
the following munner: '

1. When the draft required to be made shall be a
nuinber equel to one or mure companies o each bn'gpde,
such draft shall be made by company, to be dotermined
Dy lot, to be drawn by the commandant of brigadein the
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presence“of the commanding officers of the regimonts

compoing sa.id‘_bndg'ade from the military forces of the

gtate in his brigude, organized, uniformed, armed and

-gquipped according to the provisions of this act.

2, in case such draft shall require » number equal to

~ one regiment, such shall be determined by lot in tlie
manner above prescribed. .

3. In onge such draft shall require a larger number
than the whole number of men composing the military
force of said brigade, such additional draft ehall be made
of the requisite number to supply such defiviency from
the military roll of the reserve militia of each town or
ward, filed in the office of the city, village or town clerk,
as hereinbefore provided. 5 o

§ 302. The Commander-in-Chief shall prescribe such Jlstriv-
rales, orders and regulations, relative to the distribution

. of arms, ammunition and military stores, to the militia
when called into actual service as he may deem proper.

§ 303. The command of any military force, called into Senior off-
garvice under the provisions of this tille, shall devolve mand,
upon the senior officer of such force, unless otherwise
gpecially ordered by the Commander-in-Chief.

oF THE MILITARY FUND OF THE BTATE AND APPROPRIA-
TIONS FOR MILITARY PURPOSES.

§ 304. The moneys received from the several county Jpen®
treasurers, under the provisione of this act, shall be kept separate.
separate and apart from the current and ordinary finances
of this state, and shull be applied to the purposes men-

+ tioered in this aot and to no other. -

§ 305. For the purchase of uniforms and equipments, ATEroPHs-
pey of officers and privates and other expenditures
suthorized by this act, the sum of three hundred thon-

- sand dollars i’ hereby appropriated from the moneys
mentioned in the Jast preceeding section, and from au&r
cther moneys in the treasury not otherwiseappropriated.

:  MISCELLANEOUS PROVISIONS.

§ 308. The Commander-in-Chief is hereby authorized Eules a2
to eatablish and preseribe such rules, regulations, forms " -
and precedents as he shall deem proper for the use and
government of the military forces of the state, and to
carry into full effect the provisions of this act. Such
rules, regulations, forms and precedenta shall be pub-
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lished in ordera by the Adjutant General, and, from:tiis,
to time, distributed to the commissioned officers of ik

state. : . _
Certifcats  § 307. Whenever any non-commissioned officers,

youre dor-  cjans or privates of any uniformed company or tresp,
shall have performed service in any sucl compan
troop for the space of seven years from the time of
enlistment therein, properly uniformed accordin to Ty -
provisions of law, he shall be furnished, on apphcaﬁgg'
by the commanding officer of such company or ttoégi;:
with a certificate, duly setting forth such facts, whigh
shall, for all purposes, be deemed prima facis evidenes
thereof. Ce Ay
Cortitcate § 308. The commanding officer of every unifom__;camf
ship, pany or traop, shall, on the application of any'cye.
missioned, nou-commissionsd officer, musicizn ar. s
vate of his company, deliver to him a certifials,
stating that such person is & member of his compaiy,
and whether he is uniformed according to lawj and
how recently he may have performed duty in seid
company. Such certificate, when dated within six
mouths, shall be deemed for all purposes prima facie
evidence of the maiters therein state;d!.J o
Arma, &, § 309. Every officer, non-commissioned officer, mus-
rom malaor ¢iad nnd private of the uniform imilitia of this state,
exocntlon. wiio shall have provided himself with a uniform, ams
or scéoutrements required by law or regulations, shall
hold tho same exempt from all suits, distresses, execa-
tions or sales for debis, or for the payment of taxzes;
aud overy mounted olficer, and every member of a troop
of covalry or light artillery, who shall owa a suitsbls
horre necessury for his use as such officsr or member,
shall hold the same with the like exemption. =~ -
Rolceand 310, The rules and regulations, prepared by a board
g "of ofticers under section one of title nine of the milita
law, passed April seventeen, sigliteen hundred and flty-
four, with such changes und modificutions as are provided
in this uct, having received the approval of the Com-
mander-iu-Chief, are hershy ratlﬁeg and confirmed, and
the Commaunder-in. Clief is hereby authorized to make
guch chunges and alterations in eaid regulations, from
time to time, a8 he may deem expedient. .
orananes  § 311 The commandants of regiments may appoint
segents. spduance sorgeants ap kespors of armorien, not ex:

Ay
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one fo_each armory, who shall be under the authority
and hold office duriag the pleasure of the commandant ;
such ordnance sergeants shall be paid as now provided
for keepers of armories. - .

§ 312. No person belonging to the military forcesshall be Fromptlon
arrested on any tivil proceas while going to, remaining procoes.
at, ot .returnm% from any place at which he may be re-

uired $o attend for military duty.

§ 313. Any person who ghall purchass, retain, or have Mus
in- custody or possession without right  sny mililary fons e

roperty belonging to this state marked as or known to the aate,
Eim to be such, and shull, after proper demand, refuse
to deliver the same to nny officer. entitled to the posses-
sion thereof, shall be liable to an action for the recovery:
of the poasession.of such military property, and of a
penalty of not less than tex nor more than one hundred
dollars. _

§ 814. Any perdon belonging to the military forces Peaity.
who shall, contrary to the lawful order of the proper
officer, retain in his possession or control any military
property of this state, shull be liable to an action to re«
cover the possession thereof and to pay & fine of not less
i than ten nor more than one hundred dollars, and ahall
' also be desmed guilty of a misdemeanor; and any com-
manding officer muy take possession thereof or of auch
military property mentioned in the preceding section
wherever the same may be found. .

§ 815 Actions to recover the possession of military Astiensto
property and the amount of any fine or penalty under ™"
the two preceding sections may be brought, by any officer
entitled to the possession of such property, in auy court
of competent jurisdiotion, and such fine or penalty
together with all other fines and penalties prescribed by
this act, and hy chapter three hundred and ninety-eight
of the Session Laws of eighteen hundred and fifty~four
shall be paid to the treasurer of the county where the
offeuder may reside, for the beuefit of the military fund
of the regiment located therein. . The possession of any
wilitary property, or the nmount of a fine or penalty
may be recovered in the same action. Proceedings at
law shall not preclude the punishment of any military
person in the military courts.

§318. Any person belonging to the military forces of Toll gatet,
this state, going to or returning from any parade, en- fred.

119
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campment, drill or meeting, which he may be required
by law to attend, shall, together with his conveyaues
and the military property of the atate, be allowed ty

ass free through all foll-gutes, over toll-bridges and
erries. _ ' '

§ 817. Whenover any officer shall have served or shall
hereafter serve continuously and honorably as command.
aut of any m:litary compnny, under a military commis:-
gion, issued under the laws of this state, for the eriod
of twunty years, the Commander-in-Clief shall bave
power to cohler upon such officer the brevet or honarary
rank of colouel, but such brevet shall not confer addi-
tional pay or emoluments for services under this ack. -

§ 318, Allofficers, non-commissioned officers, musiciuns
and privates of the nutional guard, while on duty or:as
sembied therefor, pursuant to the order of the sheriff of
any county, or the mayor of oy city, in cases of riot,
fumult, breach of peace, Tvsistahce to process, or
whenever called upon in aid of the civil authorities,
ghall receive the compensation provided Ly the twenty-
first soction of the set entitled * An act to enforce the
laws nud preseeve ordor,” passed April firteen, eighteen
hundred and forty-five, snd such compensation shali be
gudited, allowed end pai! by the supervisors of the
county where sach service is rendered, and ghall be a
portion of the county charges of ssid county, to be
le\:iet} and raised as other county charges are Jevied asd
ralgatl. .

§ 319, Chaptor three hundred and ninety-eight of the
lews of eighteen hundred aud fifty-four, exce b such
purts of tho sums as are reforred to in sections five and
ton of this title, chapters two hundred and «ixty-one and
five hundred and thirty-eix of the laws of eighteen hur
dred und fifty-five, chaplers one hundred and twenty-
sive ad three hawdred and forty-three of the Inws of
sightoen hundred and fifty-eight, and all otler acte and
parts of acts conflicting witlt this aet, are hereby re-
pealod 3 but such repeul shall not alfect auy legal pro-
seedings commonced nmder them.

§ 320. This act shell take effect immedintely-
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