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The State Recruiting Medal

MEMORANDUM

BAR RIBBON—3 Recruits
MEDAL with ““5 Recruits”’—DBar to be Bronze
MEDAL with “10 Recruits’—DBar to be Silver and Bronze
MEDAL with ““15 Recruits”’—Bar to be Silver
MEDAL with “20 Recruits”"—DBar to be Silver and Gold
MEDAL with ‘25 Recruits”—Bar to be Gold
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N July 21, 1924, the State of Wis-

consin Circuit Court, Dane County,
Judge E. Ray Stephens, rendered an un-
reported decision relative to the status
of National Guardsmen. The soldier
whose service was involved was a mem-
ber of a Wisconsin National Guard
unit undergoing training at a State
camp, receiving instruction according fo
a federal War Department program
put into effect by Regular Army offi-
cers detailed on duty as instructors with
the National Guard, and he actually re-
ceived pay and used the equipment fur-
nished from the Federal Government,

“The single question presented is
whether applicant was in the service of
the State or of the United States at the
time he was injured. He was in the
State militia training camp under orders
of the Governor of Wisconsin in charge
of officers appointed by the State. In
the absence of other controlling facts it
follows that he was an employee of the
State during the period of his training
at Camp Douglas.

“The National Defense Act when
viewed as a whole does not disclose an
intent to take the control of the Na-
tional Guard out of the hands of the
State. Under Article I, Section 8,
subdivision 16 of the Constitution of
the United States, the Federal Govern-
ment may ‘provide for organizing, arm-
ing and disciplining the militia, with-
out making the militia a part of the
army which is in the service of the
national government. Under this broad
delegation of power the Federal Gov-
ernment may ‘direct the organizatici
and training of the militia * * * leav-
ing the carrying out of such command
to the States.' Selected Draft Cases,
245 U. S. 366, 383, 62 L. Ed. 349, 355.
A study of the National Defense Act
satisfies the court that it was passed
in accordance with the power granted
under the provision of the Federal Con-
stitution which has been quoted above.
To discipline the National Guard offi-
cers must be selected who are competent
to train and discipline the various units
of the guard. Hence the national gov-
ernment is given the right to federally
recognize officers and to refuse recogni-
tion to such officers as are not qualified
to organize and discipline the National
Guard. To organize the National Guard
properly its units must be united into
larger bodies of troops. Hence the pro-
visions with reference to the forma-
tion of brigades and divisions and other
larger units of troops. Some of the
provisions to which the attorney-gen-
eral directs attention are statutes pro-
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The Status of The National Guardsman

By Cart. ELBriDGE CoOLBY

viding for a skeleton organization which
will become a reality only when the
National Guard and the organized re-
serves are called into service.

“The training at Camp Douglas is a
part of the training essential to carry
out the delegated power to provide for
organizing, arming and disciplining the
militia, The State selected officers that
train the National Guard at Camp
Douglas. . This training is in accord
with the discipline prescribed by Con-
gress in the National Defense Act. All
this is in exact accord with the pro-
visions of subdivision 16 of Section 8
of Article I of the Federal Constitution.
The payment of compensation, subsist-
ence amd transportation is one of the
most obvious wayvs by which the Gen-
eral Government may provide for the
organizing and disciplining of the mi-
litia, but it should be noted that the
State supplies a very material part of
the things necessary to train the Na-
tional Guard, such, for example, as the
armories and the training camp.

“Many of the provisions of the Na-
tional Defense Act when segregated and
considered by themselves seem to sup-
port the contention made by the at-
torney-general in his very able and
elaborate brief. But when the act is
considered as a whole it appears that
the provisions upon which the State
relies are not compulsory upon the
States unless they elect to conform to
the requirements prescribed by the
statute. The States may elect not to
comply with the requirements of the
National Defense Act, the only penalty
being that they do not secure the fed-
eral aid provided for by this act. If,
as the attorney-general urges, the mem-
bers of the National Guard were from
the date of their enlistment in the ser-
vice of the United States there can be
no right to elect on the part of any
State that its National Guard should not
conform to the requirements of the Na-
tional Defense Act.

“Some of the provisions of the fed-
eral statutes on which the attorney-gen-
eral relies expressly provide that such
provision shall apply only in those cases
where the State has elected to maintain
the National Guard that complies with
the requirements of the federal act.
Other provisions which do not contain
this express condition very clearly have
that condition implied when they are
considered in connection with the whole
act.

“When the National Defense Act is
considered as a whole it appears ‘that
the National Guard is only a potential

part of the United States Army, and

does not in fact become a part thereof
until Congress has made the requisite
declaration of the existence of an
emergency. The oath of allegiance on
enlistment is both to the United States
and to the State, and the promise to
obey the orders of the President of the
United States and of the Governor of
the State * * * is because the Gov-
ernor is commander-in-chief of the Na-
tional Guard until Congress declares
an emergency to exist and the guard
hecomes an actual part of the National
Army, when the President becomes
commander-in-chief.” Bianco v. Aus-
tin, 197 N. Y. 5. 328, 330-1.

“The Court therefore concludes that
the applicant was in the service of the
State at the time of injury and that
the award of the Industrial Commissian
should be confirmed.

“Counsel for the Industrial Commis-
sion may draw the proper judgment
submiiting the same to all counsel that
appeared before it is presented for sig-
nature.”t

National Gnard organizations in sev-
eral States were organized under con-
stitutional authority and state control.
Federal supervision of such oreaniza-
tions has gradually increased. Regnlar
Army officers detailed on duty with
such organizations used to be called
inspectors; then they were called in-
spector instructors: and now they are
called instructors. By the Act of June
4, 1920,2 the National Guard was in-
cluded as one of the three components
of the Army of the United States. Its
officers were permitted, and since then
have been encouraged to accept reserve
commissions so as to facilitate their call
into active federal service and their re-
spective duties. The oath taken by en-
listed men and officers of the National
Guard is now both to the State and to
the Federal Government.  National
Guard organizations of all States have
demonstrated a remarkable willingness
to conform to the organization of the
newly-constituted Army of the United
States. They have changed their names
and numerical designations so as to
adopt the new number assigned them
under the new organization by the Fed-
eral Government. Historically speaking,
the tendency has been steadily towards
federalization.

In spite of this, it is believed that the
decision of the Wisconsin Court is
sound. It is to be noted that the Act
of June 4, 1920, makes the Army of

(Continued on page 6)
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New York’s Team Off For Camp Perry

HERE has been keen interest in win-

ning places on the National Match
team to represent the National Guard in
the 1925 competitions at Canmp Perry,
Ohio, this year. The preliminary team of
30 winning places in the first competition
during the State matches in June, hav-
ing gotten in all practice possible for the
limited opportunities available this year
met at Camp Smith, Peekskill, Saturday,
Aungust 22, for a final match to choose
the actual 12 men to attend as principals
and alternates. The entire course for this
vear's National Match was shot. The
day proved a real test as a strong wind
and lots of variable mirage kept the
scores down. The successful competitors
are shown in another column, he two
members, high pistols of the 51st Ma-
chine. Gun Squadron, and both winners of
the coveted Sayre Pistol Medal, going
at State expense to help out the pistol
team of five, are also shown in another
columi,

The team will leave New York City
at 6 P.M. Tuesday, September 1st, on the
Lake Shore Limited, arriving at Camp
Perry, Wednesday noon, September Znd.
They will retnrn home after the National
Match, September 20th.

The men will enter all the important
National Rifle Association matches from
September 3rd to 14th, in order to obtain
plenty of practice with the new match
rifles and 1925 special ammunition.

The new test in the National Match
this year is 400 yards rapid fire in one
minute and ten seconds, going prone as
the target appears and firing on a “B"
target, the inner circle of 12 inches in
the 20 inch block being the only “3s”
obtainable, the balance of the block count-
ing with the four ring. The result at this
distance will probably make or break the
standing of the majority of the teams.

The matches this year are in charge
of Col. A. J. Macnab, as executive offi-
cer, the man who wrote the book on
Rifle Marksmanship and the acknowl-
edged best informed officer on rifle prac-
tice in the U. S. Army. Lt Col. Fred
M. Waterbury, State Ordnance officer,
is one of the assistant execulive cfhicers
of the matches and a member of the
Rules Committee, which decide all pro-
tests of the N .R. A. competitions.

For the first time in many years New
York State will also have a civilian rifle
team in the field authorized by the Adju-
tant General of the State. Mr. James
E. Murray, the well known sporting goods
authority man of New York City, has
gotten together a bunch of splendid rifle-

N. Y. N. G. Team 1925

Team Captain
LT. COL. FRED. M. WATERBURY
Ord. Officer 27th Div.
Team Coach
CAPT. J. M. G. GOUVERNEUR
Co. D, 10Znd Eng
Ran Offi
2ND LT. E M. ITJEN
Co. A, 7lst Inf.
Principals and Alternates
1ST LT. HAROLD C. GIBB
Co. L, 107th Inf.
15T LT. CHARLEB C. MARTENS
Co. A, Tlst Inf.
MASTER SGT. CHARLES CARGILL
Hd. & Serv. Co., 102nd Eng
IST SERGT ROYAL W. POLL[TT
Co. E, 102nd Eng.
STAFF SGT. HARRY PUR.Vlb, JR.
Co. D, 102nd Eng.
SGT. LOUIS A. HOLTMAN
Co. A, Tist Inf.
SGT. JOSEPH M. KOVACS
Co. H, Tist Inf.
SGT. THOS. G. SAGER
Ord. Dept. (5. C. & D.}
SGT. ALFRED N. GORMSEN
Co. B, 102nd Eng.
. FORD M. TERRY
Co. B, 107th Inf.
PV. 15T CL. RICHARD A. DEVEREAUX
Co. G, 107th Inf.
PV, 1ST CL. PEDRO H. AGRAMONTE
Co. G, 107th Inf.
Special Pistol Team Men
PV. STANLEY M. HELM
Tr. A, 51st M. G. Squad
PV. FRED’K B. MONELL, JR.
Tr. B, 51st M. G. Squad.

men who will also be a credit to the
State. The following is the line-up:

Jerome M. Hilborn, New York, team

captain,
Gegrge L. Amouroux, New York.
George S. Bergman, New York.

Lawrence ]. Corsa, Woodhaven,
Everett M. Garnsey, White Plains.
Phillip E. Langworthy, New York.
Samuel L. Milman, Brooklyn.

E. H. Proudman, New York.

Frnest F. Robinson, Syracuse.
Karl F. Rogers, New York.
George R. Sheldon, Poughkeepsie.
Edward Smelter, Ossining.

John A. Zimmerman, Bronx.

A Pistol Match
at Fort Eustis

HILE the 258th Field Artillery was

at Ft. Eustis for the 1925 field train-
ing, a challenge was received from the
51st Coast Artillery Corps, U. S, A, sta-
tioned at that post, for a pistol match
between teams of six, While the weather
was excessively hot the spirit of the
“Washington Greys” could not permit a
challenge to go by default, especially
when it might reflect on their ability to
maintain their own with their personal
defense weapon—the pistol—and besides
“Austen's Cannonaders” knew they were
some pistol shooters themselves, and so
the match was on. The regulars aver-
aged but a little better than marksman,
while the National Guardsmen's average
was nearly expert, of the
team shooting under sharpshooter. The
scores tell the story.

no member

258t F. A,
Lt. Col. P. Loeser ............ 79.16%
Capt. E, Redmond ............ 73.00%
Lt. J. C. Hooker ............. 89.16%
Lt. W, Stanton ............... 79.16%
Lt. H. Thomas ............... 78.33%
Master Sgt. Charles Gould . 74.16%
Total ... 78.82%

S5lst C. A. C.
Capt. J. D. Smithley .......... 78.92%
Capt, M. Cordero ............. 71.55%
Capt. J. D. Walbach ......... 59.52%
Lt. F. W. Simpson ............ 44.16%
Lt. M. K. Voedisech .....cis55:. 41.42%
1st Sgt. L. Phillipotts ......... 82.37%
Total coowsmmmsviissaniecsein 62.99%

He—What kind of shoes do vou think
I ought to wear with these golf hose?
She—Hip boots.
—Colorado Dodo.







